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MEMO TO: Board of Directors - Union Sanitary District
FROM: Paul R. Eldredge, General Manager/District Engineer

Sami E. Ghossain, Manager of Technical Services
Rollie R. Arbolante, Customer Service Team Coach

SUBJECT: Agenda Item No. 16b - Meeting of July 13, 2015
Information Item: Agreement with RMC Water and Environment for Flow
Model and Capacity Analysis Professional Services

Recommendation
Information Only.
Background

On February 3, 2009, the District executed an agreement with RMC Water and Environment
(RMC) to provide professional engineering services on an on-call basis. The agreement provides
a quick process for staff to obtain engineering services without having to negotiate separate
agreements for small tasks associated with gravity sewer flow modeling and capacity analyses.
These services are needed whenever District Capital Improvement Projects are planned for and
designed, or when unanticipated large developments or high volume dischargers apply for
connection to the District’s sewer system.

The two-year agreement with RMC had a total cost ceiling of $40,000 with total compensation
not to exceed $20,000 per year. There were two amendments to the agreement. Amendment
No. 1 in February 2011 extended the agreement from two years to four years, ending on
February 3, 2013. Amendment No. 2 in April 2013 extended the agreement to April 15, 2015.
On July 7, 2015, Staff has entered into a new two-year agreement with a cost ceiling of $50,000
with total compensation not to exceed $25,000 per year. The higher cost ceiling and total
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compensation amount will provide more flexibility for staff during what is anticipated to be a
vigorous construction development period.

The District has two other similar agreements with Carollo Engineers, and the Covello Group for
engineering and construction management services, respectively.

RMC was selected to provide these services due to the knowledge, experience, and track record
of their Project Manager, Gisa Ju, who was the project manager on the previous seven Collection
System master plan studies. Ms. Ju is very knowledgeable of the District and has a detailed
understanding of the District’s dynamic flow model and sewer collection system. Staff has been
satisfied with the quality of engineering services provided by her and by RMC.

During the past six years, staff executed four task orders at a total cost ceiling of $44,993 and
approved payments totaling $39,072. The four task orders are summarized in Table 1.

Table 1 — Summary of Task Orders for Agreement (2009-2015)

Task Task Order
. . Cost .
Order Execution Date Description s Amount Paid
Ceiling
Number
1 January 8, 2010 Solyndra Flow Impact $2,500 $1,974.00
2| November 1, 2010 | CustomerService Team Model | ¢, o $2,500.00
Support
pril 22,2013 | O O e
3 | AmendmentNo1 | 2" T ges It $35753 | $30,712.25
May 28,2012 crete pipe: ne
options to Irvington Basin.
4 July 5, 2013 Dreyer's Ice Cream property $4,240 $3,885.75
impact
Total $44,993 $39,072.00

PRE/SEG/RRA;ks

Attachment: Flow Model and Capacity Analysis Agreement
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FLOW MODEL AND CAPACITY ANALYSIS
AGREEMENT
BETWEEN

UNION SANITARY DISTRICT

AND
RMC WATER AND ENVIRONMENT

FOR

PROFESSIONAL SERVICES

Juby 7
THIS IS AN AGREEMENT MADE AS OF JJNE—, 2015, BETWEEN UNION

SANITARY DISTRICT (hereinafter referred to as District), and RMC WATER
AND ENVIRONMENT (hereinafter referred to as Engineer).

WITNESSETH:

WHEREAS, District intends to obtain gravity sewer flow modeling and capacity
analysis for various District projects (hereinafter referred to as Project), and,

WHEREAS, District requires certain professional services in connection with the
Project (hereinafter referred as Services); and

WHEREAS, Engineer is qualified and prepared to provide such Services;

NOW, THEREFORE, in consideration of the promises contained herein, the
parties agree as follows:

ARTICLE 1 - SERVICES TO BE PERFORMED BY ENGINEER

1.1 Specific Services and the associated scope of services, payment,
schedule, and personnel will be defined in specific Task Order as
mutually agreed by District and Engineer.

1.2 All Task Orders will by reference incorporate the terms and conditions
of this Agreement, and become formal amendments hereto.

ARTICLE 2 - COMPENSATION

2.1 Compensation for consulting services performed under this Agreement
shall include:
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Page 137 of 193



(1)

(2)

)

Direct labor costs, multiplied by an agreed upon fixed factor
(the Multiplier), to compensate for fringe benefits, indirect
costs, and profit.

Non-labor direct project charge not included in the fixed factor
and acceptable, without any markup.

Subconsultant costs, with a maximum markup of 5%.

Definitions are as follows:
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(a)

(b)

(©)

(d)

()

Direct labor is salaries and wages paid to personnel for time
directly chargeable to the project. Direct labor does not
include the cost of Engineer's statutory and customary
benefits, such as sick leave, holidays, vacations, and medical
and retirement benefits nor the cost of the time of executive
and administrative personnel and others whose time is not
identifiable to the project.

Fringe benefits include Engineer's statutory and customary
benefits, such as sick leave, holidays, vacations, medical and
retirement benefits, incentive pay, tuition, and other costs
classified as employee benefits.

Indirect costs are allocations of costs that are not directly
chargeable to a specific engagement and are commonly
referred to as Engineer's overhead. Indirect costs include
provisions for such things as clerical support, office space,
light and heat, insurance, statutory and customary employee
benefits, and the time of executive and administrative
personnel and others whose time is not identifiable to the
Project or to any other project. Under no circumstances can
the same labor costs be charged as direct labor and also
appear at the same time as indirect costs, and vice versa.

The Multiplier is a multiplicative factor which is applied to
direct labor costs, and compensates Engineer for fringe
benefits and indirect costs (overhead) and profit.

Other non-labor direct project charges shall be included in the
overhead and these charges include typical expenses as cost
of transportation and subsistence, printing and reproduction,
computer time and programming costs, identifiable supplies,
outside consultant's charges, subcontracts, and charges by
reviewing authorities.”
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2.2

2.3

2.4

2.5

2.6

2.7
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Alternatively, the District and the Engineer may agree to utilize the
fully-encumbered hourly rates and fees for Services performed by the
Engineer. These hourly rates and fees shall be based on the
Engineer’s rate schedule published at the time this Agreement or Task
Order is executed and shall be attached to each applicable Task
Order.

Reimbursement for mileage shall not exceed the prevailing Internal
Revenue Service’s standard mileage rate.

A Cost Ceiling will be established for each Task Order which is based
upon estimated labor-hours and cost estimates. Costs as described
above, comprising direct labor, overhead cost, and other direct costs,
shall be payable up to a Cost Ceiling as specified in the Task Order. A
Maximum Fee Ceiling, or Task Order Firm Ceiling, will also be
established for each Task Order which includes the Cost Ceiling plus
the Professional Fee.

Engineer shall invoice District monthly for the actual costs incurred,
and a pro-rated portion of the Professional Fee for work performed
during the previous month. If the Maximum Fee Ceiling is reached, the
Engineer will complete the agreed-upon work for the Maximum Fee
Ceiling. With District staff approval, labor hours may be reallocated
within the tasks without renegotiation in such a manner so as not to
exceed the Maximum Fee Ceiling.

The Engineer shall provide the District with a review of the budget
amounts when 75 percent of the Cost Ceiling for any task has been
expended. Engineer may request a revision in the Cost Ceiling for
performance of this Agreement, and will relate the rationale for the
revision to the specific basis of estimate as defined in the Scope of
Services. Such notification will be submitted to the District at the
earliest possible date. The authorized Cost Ceiling shall not be
exceeded without written approval of the District.

The Professional Fee will not be changed except in the case of a
written amendment to the Agreement which alters the Scope of
Services. District and Engineer agree to negotiate an increase or
decrease in Cost Ceiling and Professional Fee for any change in
Scope of Services required at any time during the term of this
Agreement. Engineer will not commence work on the altered Scope of
Services until authorized by District.

Direct labor rates are subject to revision to coincide with Engineer's
normal salary review schedule. Adjustments in direct labor rates shall
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2.8

2.9

ARTICLE

not affect the firm ceiling without prior written authorization of the
District.

District shall pay Engineer in accordance with each Task Order for
Services.

Engineer shall submit monthly statements for Services rendered.

District will make prompt monthly payments in response to Engineer's
monthly statements.

3 - PERIOD OF SERVICE

3.1

3.2

3.3

ARTICLE

Engineer's services will be performed and the specified services
rendered and deliverables submitted within the time period or by the
date stipulated in each Task Order.

Engineer's services under this Agreement will be considered complete
when the services are rendered and/or final deliverable is submitted
and accepted by District.

If any time period within or date by which any of the Engineer's
services are to be completed is exceeded through no fault of Engineer,
all rates, measures and amounts of compensation and the time for
completion of performance shall be subject to equitable adjustment.

4 - DISTRICT'S RESPONSIBILITIES

District will do the following in a timely manner so as not to delay the services of

Engineer.

41

4.2

Page 140 of 193

Provide all criteria and full information as to District's requirements for
the services assignment and designate in writing a person with
authority to act on District's behalf on all matters concerning the
Engineer's services.

Furnish to Engineer all existing studies, reports and other available
data pertinent to the Engineer's services, obtain or authorize Engineer
to obtain or provide additional reports and data as required, and furnish
to Engineer services of others required for the performance of
Engineer's services hereunder, and Engineer shall be entitled to use
and rely upon all such information and services provided by District or
others in performing Engineer's services under this Agreement.
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4.3

4.4

4.5

Arrange for access to and make all provisions for Engineer to enter
upon public and private property as required for Engineer to perform
services hereunder.

Perform such other functions as are indicated in each Task Order
related to duties of District.

Bear all costs incident to compliance with the requirements of this
Section.

ARTICLE 5 - STANDARD OF CARE

5.1

Engineer shall exercise the same degree of care, skill, and diligence in
the performance of the Services as is ordinarily provided by a
professional Engineer under similar circumstance and Engineer shall,
at no cost to District, re-perform services which fail to satisfy the
foregoing standard of care.

ARTICLE 6 - OPINIONS OF COST AND SCHEDULE

6.1

6.2

6.3

Since Engineer has no control over the cost of labor, materials,
equipment or services furnished by others, or over contractors',
subcontractors' , or vendors' methods of determining prices, or over
competitive bidding or market conditions or economic conditions,
Engineer's cost estimate and economic analysis shall be made on the
basis of qualification and experience as a professional engineer.

Since Engineer has no control over the resources provided by others
to meet contract schedules, Engineer's forecast schedules shall be
made on the basis of qualification and experience as a professional
Engineer.

Engineer cannot and does not guarantee that proposals, bids or actual
project costs will not vary from his cost estimates or that actual
schedules will not vary from his forecast schedules.

ARTICLE 7 - SUBCONTRACTING

7.1

No subcontract shall be awarded by Engineer until prior written
approval is obtained from the District.

ARTICLE 8 - ENGINEER-ASSIGNED PERSONNEL
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8.1

Engineer shall designate in writing an individual to have immediate
responsibility for the performance of the services and for all matters
relating to performance under this Agreement. Key personnel to be
assigned by Engineer will be stipulated in each Task Order.
Substitution of any assigned person shall require the prior written
approval of the District, which shall not be unreasonably withheld. If
the District determines that a proposed substitution is not responsible
or qualified to perform the services then, at the request of the District,
Engineer shall substitute a qualified and responsible person.

ARTICLE 9 - OWNERSHIP OF DOCUMENTS

9.1

9.2

9.3

All work products, drawings, data, reports, files, estimate and other
such information and materials (except proprietary computer programs,
including source codes purchased or developed with Engineer monies)
as may be accumulated by Engineer to complete services under this
Agreement shall be owned by the District.

Engineer shall retain custody of all project data and documents other
than deliverables specified in each Task Order, but shall make access
thereto available to the District at all reasonable times the District may
request. District may make and retain copies for information and
reference.

All deliverables and other information prepared by Engineer pursuant
to this Agreement are instruments of service in respect to this project.
They are not intended or represented to be suitable for reuse by
District or others on extensions of this Project or on any other project.
Any reuse without written verification or adaptation by Engineer for the
specific purpose intended will be at District's sole risk and without
liability or legal exposure to Engineer; and District shall indemnify and
hold harmless Engineer against all claims, damages, losses, and
expenses including attorney's fees arising out of or resulting from such
reuse. Any such verification or adaptation will entitle Engineer to
further compensation at rates to be agreed upon by District and
Engineer.

ARTICLE 10 - RECORDS OF LABOR AND COSTS

10.1
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Engineer shall maintain for all Task Orders, records of all labor and
costs used in claims for compensation under this Agreement. Records
shall mean a contemporaneous record of time for personnel; a
methodology and calculation of the Multiplier for fringe benefits and
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10.2

10.3

10.4

indirect costs; and invoices, time sheets, or other factors used as a
basis for determining other non-labor Project charges. These records
must be made available to the District upon reasonable notice of no
more than 48 hours during the period of the performance of this
Agreement.

After delivery of Services (completion of Task Orders) under this
Agreement, the Engineer's records of all costs used in claims for
compensation under this Agreement shall be available to District's
accountants and auditors for inspection and verification. These
records will be maintained by Engineer and made reasonably
accessible to the District for a period of three (3) years after completion
of Task Orders under this Agreement.

Engineer agrees to cooperate and provide any and all information
concerning the Project costs which are a factor in determining
compensation under this Agreement as requested by the District or
any public agency which has any part in providing financing for, or
authority over, the Services which are provided under the Agreement.

Failure to provide documentation or substantiation of all Project costs
used as a factor in compensation paid under Article 2 hereof will be
grounds for District to refuse payment of any statement submitted by
the Engineer and for a back charge for any District funds, including
interest from payment; or grant, matching, or other funds from
agencies assisting District in financing the Services specified in this
Agreement.

ARTICLE 11 - INSURANCE

Engineer shall provide and maintain at all times during the performance of the
Agreement the following insurances:

11.1

11.2
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Workers' Compensation and Employer's Liability Insurance for
protection of Engineer's employees as required by law and as will
protect Engineer from loss or damage because of personal injuries,
including death to any of his employees.

Comprehensive Automobile Liability Insurance. Engineer agrees to
carry a Comprehensive Automobile Liability Policy providing bodily
injury liability. This policy shall protect Engineer against all liability
arising out of the use of owned or leased automobiles both passenger
and commercial. Automobiles, trucks, and other vehicles and
equipment (owned, not owned, or hired, licensed or unlicensed for
road use) shall be covered under this policy. Limits of liability for
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11.3

11.4

11.5

11.6

11.7
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Comprehensive Automobile Liability Insurance shall not be less than
$1,000,000 Combined Single Limit.

Comprehensive General Liability Insurance as will protect Engineer
and District from any and all claims for damages or personal injuries,
including death, which may be suffered by persons, or for damages to
or destruction to the property of others, which may arise from the
Engineer's operations under this Agreement, which insurance shall
name the District as additional insured. Said insurance shall provide a
minimum of $1,000,000 Combined Single Limit coverage for personal
injury, bodily injury, and property damage for each occurrence and
aggregate. Such insurance will insure Engineer and District from any
and all claims arising from the following:

Personal injury;

Bodily injury;

Property damage;

Broad form property damage;
Independent contractors;
Blanket contractual liability.

Os LN =

Engineer shall maintain a policy of professional liability insurance,
protecting it against claims arising out of negligent acts, errors, or
omissions of Engineer pursuant to this Agreement, in an amount of not
less than $1,000,000. The said policy shall cover the indemnity
provisions under this Agreement.

Engineer agrees to maintain such insurance at Engineer's expense in
full force and effect in a company or companies satisfactory to the
District. All coverage shall remain in effect until completion of the
Project.

Engineer will furnish the District with certificates of insurance and
endorsements issued by Engineer's insurance carrier and
countersigned by an authorized agent or representative of the
insurance company. The certificates shall show that the insurance will
not be cancelled without at least thirty (30) days' prior written notice to
the District. The certificates for liability insurance will show that liability
assumed under this Agreement is included. The endorsements will
show the District as an additional insured on Engineer's insurance
policies for the coverage required in Article 11 for services performed
under this Agreement, except for workers’ compensation and
professional liability insurance.

Waiver of Subrogation: Engineer hereby agrees to waive subrogation
which any insurer of Engineer may acquire from Engineer by virtue of
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the payment of any loss. Engineer agrees to obtain any endorsement
that may be necessary to effect this waiver of subrogation.

The Workers’ Compensation policy shall be endorsed with a waiver of
subrogation in favor of the District for all work performed by the
Engineer, its employees, agents and subconsultants.

ARTICLE 12 - LIABILITY AND INDEMNIFICATION

12.1

12.2

12.3

12.4

12.5

12.6

12.7
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Having considered the risks and potential liabilities that may exist
during the performance of the Services, and in consideration of the
promises included herein, District and Engineer agree to allocate such
liabilities in accordance with this Article 12. Words and phrases used
in this Article shall be interpreted in accordance with customary
insurance industry usage and practice.

Engineer shall indemnify and save harmless the District and all of their
agents, officers, and employees from and against all claims, demands,
or causes of action of every name or nature to the extent caused by
the negligent error, omission, or act of Engineer, its agents, servants,
or employees in the performance of its services under this Agreement.

In the event an action for damages is filed in which negligence is
alleged on the part of District and Engineer, Engineer agrees to defend
District. In the event District accepts Engineer's defense, District
agrees to indemnify and reimburse Engineer on a pro rata basis for all
expenses of defense and any judgment or amount paid by Engineer in
resolution of such claim. Such pro rata share shall be based upon a
final judicial determination of negligence or, in the absence of such
determination, by mutual agreement.

Engineer shall indemnify District against legal liability for damages
arising out of claims by Engineer's employees. District shall indemnify
Engineer against legal liability for damages arising out of claims by
District's employees.

Indemnity provisions will be incorporated into all Project contractual
arrangements entered into by District and will protect District and
Engineer to the same extent.

Upon completion of all services, obligations and duties provided for in
the Agreement, or in the event of termination of this Agreement for any
reason, the terms and conditions of this Article shall survive.

To the maximum extent permitted by law, Engineer's liability for
District's damage will not exceed the aggregate compensation
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received by Engineer under this Agreement or the maximum amount of
professional liability insurance available at the time of any settlement
or judgment, which ever is greater.

ARTICLE 13 - INDEPENDENT CONTRACTOR

Engineer undertakes performance of the Services as an independent contractor
and shall be wholly responsible for the methods of performance. District will
have no right to supervise the methods used, but District will have the right to
observe such performance. Engineer shall work closely with District in
performing Services under this Agreement.

ARTICLE 14 - COMPLIANCE WITH LAWS

In performance of the Services, Engineer will comply with applicable regulatory
requirements including federal, state, and local laws, rules, regulations, orders,
codes, criteria and standards. Engineer shall procure the permits, certificates,
and licenses necessary to allow Engineer to perform the Services. Engineer
shall not be responsible for procuring permits, certificates, and licenses required
for any construction unless such responsibilities are specifically assigned to
Engineer in Task Order.

ARTICLE 15 - NONDISCLOSURE OF PROPRIETARY INFORMATION

Engineer shall consider all information provided by District and all drawings,
reports, studies, design calculations, specifications, and other documents
resulting from the Engineer's performance of the Services to be proprietary
unless such information is available from public sources. Engineer shall not
publish or disclose proprietary information for any purpose other than the
performance of the Services without the prior written authorization of District or in
response to legal process.

ARTICLE 16 - TERMINATION OF CONTRACT

16.1 The obligation to continue Services under this Agreement may be
terminated by either party upon seven days written notice in the event
of substantial failure by the other party to perform in accordance with
the terms hereof through no fault of the terminating party.

16.2 District shall have the right to terminate this Agreement or suspend
performance thereof for District's convenience upon written notice to
Engineer, and Engineer shall terminate or suspend performance of
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Services on a schedule acceptable to District. In the event of
termination or suspension for District's convenience, District will pay
Engineer for all services performed and costs incurred including
termination or suspension expenses. Upon restart of a suspended
project, equitable adjustment shall be made to Engineer's
compensation.

ARTICLE 17 - UNCONTROLLABLE FORCES

171

17.2

Neither District nor Engineer shall be considered to be in default of this
Agreement if delays in or failure of performance shall be due to
uncontrollable forces, the effect of which, by the exercise of reasonable
diligence, the nonperforming party could not avoid. The term
"uncontrollable forces" shall mean any event which results in the
prevention or delay of performance by a party of its obligations under
this Agreement and which is beyond the control of the nonperforming
party. It includes, but is not limited to, fire, flood, earthquake, storms,
lightening, epidemic, war, riot, civil disturbance, sabotage, inability to
procure permits, licenses, or authorizations from any state, local, or
federal agency or person for any of the supplies, materials, accesses,
or services required to be provided by either District or Engineer under
this Agreement, strikes, work slowdowns or other labor disturbances,
and judicial restraint.

Neither party shall, however, be excused from performance if
nonperformance is due to uncontrollable forces which are removable
or remediable, and which the nonperforming party could have, with the
exercise of reasonable diligence, removed or remedied with
reasonable dispatch. The provisions of this Article shall not be
interpreted or construed to require Engineer or District to prevent,
settle, or otherwise avoid a strike, work slowdown, or other labor
action. The nonperforming party shall, within a reasonable time of
being prevented or delayed from performance by an uncontrollable
force, give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued
performance of the obligations of this Agreement. The Engineer will be
allowed reasonable negotiated extension of time or adjustments for
District initiated temporary stoppage of services.

ARTICLE 18 - MISCELLANEOUS

18.1
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A waiver by either District or Engineer of any breach of this Agreement
shall not be binding upon the waiving party unless such waiver is in
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18.2

writing. In the event of a written waiver, such a waiver shall not affect
the waiving party's rights with respect to any other or further breach.

The invalidity, illegality, or unenforceability of any provision of this
Agreement, or the occurrence of any event rendering any portion or
provision of this Agreement void, shall in no way effect the validity or
enforceability of any other portion or provision of the Agreement. Any
void provision shall be deemed severed from the Agreement and the
balance of the Agreement shall be construed and enforced as if the
Agreement did not contain the particular portion or provision held to be
void.

ARTICLE 19 - INTEGRATION AND MODIFICATION

19.1

19.2

This Agreement (consisting of pages 1 to 14, together with all Task
Orders executed by the undersigned, is adopted by District and
Engineer as a complete and exclusive statement of the terms of the
Agreement between District and Engineer. This Agreement
supersedes  all prior agreements, contracts, proposals,
representations, negotiations, letters, or other communications
between the District and Engineer pertaining to the Services, whether
written or oral.

The Agreement may not be modified unless such modifications are
evidenced in writing signed by both District and Engineer.

ARTICLE 20 - SUCCESSORS AND ASSIGNS

201

20.2
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District and Engineer each binds itself and its directors, officers,
partners, successors, executors, administrators, assigns and legal
representatives to the other party to this Agreement and to the
partners, successors, executors, administrators, assigns, and legal
representatives of such other party, in respect to all covenants,
agreements, and obligations of this Agreement.

Neither District nor Engineer shall assign, sublet, or transfer any rights
under or interest in (including, but without limitation, monies that may
become due or monies that are due) this Agreement without the written
consent of the other, except to the extent that the effect of this
limitation may be restricted by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any duty or responsibility under
this Agreement. Nothing contained in this paragraph shall prevent
Engineer from employing such independent engineers, associates, and
subcontractors as he may deem appropriate to assist him/her in the
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performance of the Services hereunder and in accordance with Article
7.

20.3 Nothing herein shall be construed to give any rights or benefits to
anyone other than District and Engineer.

ARTICLE 21 — INFORMATION SYSTEM SECURITY

When the District determines this article is applicable, the Engineer shall obtain
written approval from the District representative prior to accessing District internal
systems through real-time computer connections. Upon approval, the Engineer will
use only in-bound connections to accomplish a legitimate business need and a
previously defined and approved task. As a condition of approval, the Engineer shall:

a) Be running a current operating system supported by the District with up-to-
date security patches applied as defined in the District COE/Non-COE
document.

b) Have anti-virus software installed on histher personal computer with up-to-
date virus signatures.

c) Have personal firewall software installed and enabled on their computer.

d) Understand and sign the District's Electronic Equipment Use Policy,
number 2160.

The District reserves the right to audit the security measures in effect on Engineer's
connected systems without prior notice. The District also reserves the right to
terminate network connections immediately with all Engineer’s systems not meeting
the above requirements.

ARTICLE 22 — EMPLOYEE BACKGROUND CHECK

When the District determines this article is applicable, the Engineer, at no additional
expense to the District, shall conduct a background check for each of its employees,
as well as for the employees of its subconsultants and subcontractors, who will have
access to District's computer systems, either through on-site or remote access
(collectively "Engineer Employees"), or whose contract work requires a presence on
the District's premises. The minimum background check process for any District
consultant shall include, but not be limited to, the following:

1. Criminal felony and misdemeanor records search of the employee’s county
and state of residence, and
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2. Federal criminal records search of the National Criminal Database.

The background check shall be conducted and the results submitted to the District
prior to initial access by Engineer Employees. If at any time it is discovered that any
Engineer Employee has a criminal record that includes a felony or misdemeanor, the
Engineer is required to inform the District immediately and the District will assess the
circumstances surrounding the conviction, time frame, nature, gravity, and relevancy
of the conviction to the job duties, to determine whether the Engineer Employee will
be placed on a District assignment. The District may withhold consent at its sole
discretion. The District may also conduct its own criminal background check of the
Engineer Employees. Failure of the Engineer to comply with the terms of this
paragraph may result in the termination of its contract with the District.

ARTICLE 23 - EXCEPTIONS

23.1 Add new Article 2.10 to read as follows:

“2.10 - Total compensation shall not exceed $25,000 per year for two
(2) years. Overall compensation shall not exceed $50,000.”

23.2 Add new Article 3.4 to read as follows:
“3.4 — The term of this Agreement shall be two (2) years from the date

of this Agreement.”

IN WITNESS THEREOF, the parties hereto have made and executed this
Agreement as of the day and year first above written.

UNION SANITARY DISTRICT RMC WATER AND ENVIRONMENT
M _/é% A
O
Name: Spy GHosepdnl Name: 4 5
Title: M&%@LQL&CLALQL Tite:  Vice P’m { e st~
S cd —
Date: Tlfalj 5 Date: & I l'1{/ 3
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Directors

Manny Fernandez
Tom Handley

Pat Kite

Anjali Lathi
Jennifer Toy

UNION
SANITARY Officers
DISTRICT Paul R. Eldredge

General Manager/
District Engineer

e e it
e e e
B T —
el
e

David M. O’Hara

Attorney
DATE: July 6, 2015
MEMO TO: Board of Directors - Union Sanitary District
FROM: Paul R. Eldredge, General Manager/District Engineer
Sami E. Ghossain, Manager of Technical Services
Raymond Chau, CIP Coach
SUBJECT: Agenda Item No. 16¢c — Meeting of July 13, 2015
Information Item: Agreement with Carollo Engineers for General Engineering
Services

Recommendation
This is an information item.
Background

Since 2004, staff had executed three agreements with Carollo Engineers to provide general
engineering services to the District. The agreement provided a quick process for staff to obtain
engineering services without having to negotiate separate agreements for tasks such as design of
small projects and engineering evaluations. Carollo has completed numerous studies and designs
for the District since 1990 and is very knowledgeable of the District’s treatment plant and pump
station facilities.

On April 20, 2011, staff executed the last agreement at a total cost ceiling of $50,000 for a two-
year period. Staff executed Amendment No. 1 in October 2013 to extend the agreement period
two additional years without changing the total cost ceiling. Prior to the execution of Amendment
No. 1, there were five task orders approved at a total cost ceiling of $29,917. Staff executed
Amendment No. 2 in March 2014 to increase the total cost ceiling by $15,000.

The agreement expired on April 20, 2015. During the past four years, staff executed seven task

orders at a total cost ceiling of $62,151 and authorized payments totaling $56,411.29. The seven
task orders are summarized in Table 1.
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On July 6, 2015, staff executed a new agreement with Carollo at a total cost ceiling of $50,000
over a period of two years.

Table 1 — Summary of Task Orders for Agreement (2011-2015)

Task Task Order

Order Execution Date Description C?.S t Amount Paid
Ceiling
Number
Plant Miscellaneous
Improvements — Chlorine
Contact Tank Mixer S t
1 April 21, 2012 ontact TaniVIXEr SUpPOrts, | ¢5 5 $7,500

Blower Room Modifications,
Thickeners 3 and 4 Repairs, and
Access Ladders Anchorage

Grit Hopper Replacement —
2 June 9, 2011 Engineering Services During $2,784 52,784
Construction

Alvarado Influent Pump Station

3 May 29, 2012 Control System Evaluation 26,692 »4,713.35
4 October 4, 2012 East Aeration Tfamks Structural $7.400 $3.779
Review
Microwave Antenna Support on
5 April 22, 2013 Irvington Pump Station Surge $5,541 $5,457.63
Tower
October 11, 2013; | Maintenance Shop Building Hypo
6 April 20, 2014 Tank Design — Includes $23,134 $23,108.36
(Amendment) Amendment No. 1
7 I\/I'\;;cyh2311,,22001144, Degritter Building Roof Handrail $9.100 $9,068.95
—Includes Amendment No. 1
(Amendment)
Total $62,151 $56,411.29

PRE/SEG/RC:ks

Attachment: General Engineering Services Agreement
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GENERAL ENGINEERING SERVICES
AGREEMENT
BETWEEN

UNION SANITARY DISTRICT

AND
CAROLLO ENGINEERS

FOR

PROFESSIONAL SERVICES

THIS IS AN AGREEMENT MADE AS OF July _¢ , 2015, BETWEEN UNION
SANITARY DISTRICT (hereinafter referred to as District), and CAROLLO
ENGINEERS (hereinafter referred to as Engineer).

WITNESSETH:

WHEREAS, District intends to perform multiple projects that will require on-call
services for engineering evaluations and engineering design (hereinafter referred
to as Project), and,

WHEREAS, District requires certain professional services in connection with the
Project (hereinafter referred as Services); and

WHEREAS, Engineer is qualified and prepared to provide such Services;

NOW, THEREFORE, in consideration of the promises contained herein, the
parties agree as follows:

ARTICLE 1 - SERVICES TO BE PERFORMED BY ENGINEER

113] Specific Services and the associated scope of services, payment,
schedule, and personnel will be defined in specific Task Order as
mutually agreed by District and Engineer.

1.2 All Task Orders will by reference incorporate the terms and conditions
of this Agreement, and become formal amendments hereto.

ARTICLE 2 - COMPENSATION

2.1 Compensation for consulting services performed under this Agreement
shall include:
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(1)

(2)

(3)

Direct labor costs, multiplied by an agreed upon fixed factor
(the Multiplier), to compensate for fringe benefits, indirect
costs, and profit.

Non-labor direct project charge not included in the fixed factor
and acceptable, without any markup.

Subconsultant costs, with a maximum markup of 5%.

Definitions are as follows:
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(a)

(b)

(c)

(d)

(e)

Direct labor is salaries and wages paid to personnel for time
directly chargeable to the project. Direct labor does not
include the cost of Engineer's statutory and customary
benefits, such as sick leave, holidays, vacations, and medical
and retirement benefits nor the cost of the time of executive
and administrative personnel and others whose time is not
identifiable to the project.

Fringe benefits include Engineer's statutory and customary
benefits, such as sick leave, holidays, vacations, medical and
retirement benefits, incentive pay, tuition, and other costs
classified as employee benefits.

Indirect costs are allocations of costs that are not directly
chargeable to a specific engagement and are commonly
referred to as Engineer's overhead. Indirect costs include
provisions for such things as clerical support, office space,
light and heat, insurance, statutory and customary employee
benefits, and the time of executive and administrative
personnel and others whose time is not identifiable to the
Project or to any other project. Under no circumstances can
the same labor costs be charged as direct labor and also
appear at the same time as indirect costs, and vice versa.

The Multiplier is a multiplicative factor which is applied to
direct labor costs, and compensates Engineer for fringe
benefits and indirect costs (overhead) and profit.

Other non-labor direct project charges shall be included in the
overhead and these charges include typical expenses as cost
of transportation and subsistence, printing and reproduction,
computer time and programming costs, identifiable supplies,
outside consultant's charges, subcontracts, and charges by
reviewing authorities.
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2.2

2.3

2.4

2.5

26

2.7
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Alternatively, the District and the Engineer may agree to utilize the
fully-encumbered hourly rates and fees for Services performed by the
Engineer. These hourly rates and fees shall be based on the
Engineer’s rate schedule published at the time this Agreement or Task
Order is executed and shall be attached to each applicable Task
Order.

Reimbursement for mileage shall not exceed the prevailing Internal
Revenue Service's standard mileage rate.

A Cost Ceiling will be established for each Task Order which is based
upon estimated labor-hours and cost estimates. Costs as described
above, comprising direct labor, overhead cost, and other direct costs,
shall be payable up to a Cost Ceiling as specified in the Task Order. A
Maximum Fee Ceiling, or Task Order Firm Ceiling, will also be
established for each Task Order which includes the Cost Ceiling plus
the Professional Fee.

Engineer shall invoice District monthly for the actual costs incurred,
and a pro-rated portion of the Professional Fee for work performed
during the previous month. If the Maximum Fee Ceiling is reached, the
Engineer will complete the agreed-upon work for the Maximum Fee
Ceiling. With District staff approval, labor hours may be reallocated
within the tasks without renegotiation in such a manner so as not to
exceed the Maximum Fee Ceiling.

The Engineer shall provide the District with a review of the budget
amounts when 75 percent of the Cost Ceiling for any task has been
expended. Engineer may request a revision in the Cost Ceiling for
performance of this Agreement, and will relate the rationale for the
revision to the specific basis of estimate as defined in the Scope of
Services. Such notification will be submitted to the District at the
earliest possible date. The authorized Cost Ceiling shall not be
exceeded without written approval of the District.

The Professional Fee will not be changed except in the case of a
written amendment to the Agreement which alters the Scope of
Services. District and Engineer agree to negotiate an increase or
decrease in Cost Ceiling and Professional Fee for any change in
Scope of Services required at any time during the term of this
Agreement. Engineer will not commence work on the altered Scope of
Services until authorized by District.

Direct labor rates are subject to revision to coincide with Engineer's
normal salary review schedule. Adjustments in direct labor rates shall
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not affect the firm ceiling without prior written authorization of the

District.

2.8 District shall pay Engineer in accordance with each Task Order for
Services.

29 Engineer shall submit monthly statements for Services rendered.

District will make prompt monthly payments in response to Engineer's
monthly statements.

ARTICLE 3 - PERIOD OF SERVICE

3.1 Engineer's services will be performed and the specified services
rendered and deliverables submitted within the time period or by the
date stipulated in each Task Order.

3.2 Engineer's services under this Agreement will be considered complete
when the services are rendered and/or final deliverable is submitted
and accepted by District.

3.3 If any time period within or date by which any of the Engineer's
services are to be completed is exceeded through no fauit of Engineer,
all rates, measures and amounts of compensation and the time for
completion of performance shall be subject to equitable adjustment.

ARTICLE 4 - DISTRICT'S RESPONSIBILITIES

District will do the following in a timely manner so as not to delay the services of
Engineer.

4.1 Provide all criteria and full information as to District's requirements for
the services assignment and designate in writing a person with
authority to act on District's behalf on all matters concerning the
Engineer's services.

4.2 Furnish to Engineer all existing studies, reports and other available
data pertinent to the Engineer's services, obtain or authorize Engineer
to obtain or provide additional reports and data as required, and furnish
to Engineer services of others required for the performance of
Engineer's services hereunder, and Engineer shall be entitled to use
and rely upon all such information and services provided by District or
others in performing Engineer's services under this Agreement.

4.3 Arrange for access to and make all provisions for Engineer to enter
upon public and private property as required for Engineer to perform
services hereunder.
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4.4

4.5

Perform such other functions as are indicated in each Task Order
related to duties of District.

Bear all costs incident to compliance with the requirements of this
Section.

ARTICLE 5 - STANDARD OF CARE

5.1

Engineer shall exercise the same degree of care, skill, and diligence in
the performance of the Services as is ordinarily provided by a
professional Engineer under similar circumstance and Engineer shall,
at no cost to District, re-perform services which fail to satisfy the
foregoing standard of care.

ARTICLE 6 - OPINIONS OF COST AND SCHEDULE

6.1

6.2

6.3

Since Engineer has no control over the cost of labor, materials,
equipment or services furnished by others, or over contractors',
subcontractors' , or vendors' methods of determining prices, or over
competitive bidding or market conditions or economic conditions,
Engineer's cost estimate and economic analysis shall be made on the
basis of qualification and experience as a professional engineer.

Since Engineer has no control over the resources provided by others
to meet contract schedules, Engineer's forecast schedules shall be
made on the basis of qualification and experience as a professional
Engineer.

Engineer cannot and does not guarantee that proposals, bids or actual
project costs will not vary from his cost estimates or that actual
schedules will not vary from his forecast schedules.

ARTICLE 7 - SUBCONTRACTING

71

No subcontract shall be awarded by Engineer until prior written
approval is obtained from the District.

ARTICLE 8 - ENGINEER-ASSIGNED PERSONNEL

8.1
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Engineer shall designate in writing an individual to have immediate
responsibility for the performance of the services and for all matters
relating to performance under this Agreement. Key personnel to be
assigned by Engineer will be stipulated in each Task Order.
Substitution of any assigned person shall require the prior written
approval of the District, which shall not be unreasonably withheld. If
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the District determines that a proposed substitution is not responsible
or qualified to perform the services then, at the request of the District,
Engineer shall substitute a qualified and responsible person.

ARTICLE 9 - OWNERSH|P OF DOCUMENTS

9.1

9.2

9.3

All work products, drawings, data, reports, files, estimate and other
such information and materials (except proprietary computer programs,
including source codes purchased or developed with Engineer monies)
as may be accumulated by Engineer to complete services under this
Agreement shall be owned by the District.

Engineer shall retain custody of all project data and documents other
than deliverables specified in each Task Order, but shall make access
thereto available to the District at all reasonable times the District may
request. District may make and retain copies for information and
reference.

All deliverables and other information prepared by Engineer pursuant
to this Agreement are instruments of service in respect to this project.
They are not intended or represented to be suitable for reuse by
District or others on extensions of this Project or on any other project.
Any reuse without written verification or adaptation by Engineer for the
specific purpose intended will be at District's sole risk and without
liability or legal exposure to Engineer; and District shall indemnify and
hold harmless Engineer against all claims, damages, losses, and
expenses including attorney's fees arising out of or resulting from such
reuse. Any such verification or adaptation will entitle Engineer to
further compensation at rates to be agreed upon by District and
Engineer.

ARTICLE 10 - RECORDS OF LABOR AND COSTS

10.1

10.2
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Engineer shall maintain for all Task Orders, records of all labor and
costs used in claims for compensation under this Agreement. Records
shall mean a contemporaneous record of time for personnel, a
methodology and calculation of the Multiplier for fringe benefits and
indirect costs; and invoices, time sheets, or other factors used as a
basis for determining other non-labor Project charges. These records
must be made available to the District upon reasonable notice of no
more than 48 hours during the period of the performance of this
Agreement.

After delivery of Services (completion of Task Orders) under this

Agreement, the Engineer's records of all costs used in claims for
compensation under this Agreement shall be available to District's
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10.3

10.4

accountants and auditors for inspection and verification. These
records will be maintained by Engineer and made reasonably
accessible to the District for a period of three (3) years after completion
of Task Orders under this Agreement.

Engineer agrees to cooperate and provide any and all information
concerning the Project costs which are a factor in determining
compensation under this Agreement as requested by the District or
any public agency which has any part in providing financing for, or
authority over, the Services which are provided under the Agreement.

Failure to provide documentation or substantiation of all Project costs
used as a factor in compensation paid under Article 2 hereof will be
grounds for District to refuse payment of any statement submitted by
the Engineer and for a back charge for any District funds, including
interest from payment; or grant, matching, or other funds from
agencies assisting District in financing the Services specified in this
Agreement.

ARTICLE 11 - INSURANCE

Engineer shall provide and maintain at all times during the performance of the
Agreement the following insurances:

11.1

11.2

11.3
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Workers' Compensation and Employer's Liability Insurance for

protection of Engineer's employees as required by law and as will
protect Engineer from loss or damage because of personal injuries,
including death to any of his employees.

Comprehensive Automobile Liability Insurance. Engineer agrees to
carry a Comprehensive Automobile Liability Policy providing bodily

injury liability. This policy shall protect Engineer against all liability
arising out of the use of owned or leased automobiles both passenger
and commercial. Automobiles, trucks, and other vehicles and
equipment (owned, not owned, or hired, licensed or unlicensed for
road use) shall be covered under this policy. Limits of liability for
Comprehensive Automobile Liability Insurance shall not be less than
$1,000,000 Combined Single Limit.

Comprehensive General Liability Insurance as will protect Engineer

and District from any and all claims for damages or personal injuries,
including death, which may be suffered by persons, or for damages to
or destruction to the property of others, which may arise from the
Engineer's operations under this Agreement, which insurance shall
name the District as additional insured. Said insurance shall provide a
minimum of $1,000,000 Combined Single Limit coverage for personal
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11.5

11.6

11.7
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injury, bodily injury, and property damage for each occurrence and
aggregate. Such insurance will insure Engineer and District from any
and all claims arising from the following:

Personal injury;

Bodily injury;

Property damage;

Broad form property damage;
Independent contractors;,
Blanket contractual liability.

DA LN

Engineer shall maintain a policy of professional liability insurance,
protecting it against claims arising out of negligent acts, errors, or
omissions of Engineer pursuant to this Agreement, in an amount of not
less than $1,000,000. The said policy shall cover the indemnity
provisions under this Agreement.

Engineer agrees to maintain such insurance at Engineer's expense in
full force and effect in a company or companies satisfactory to the
District. All coverage shall remain in effect untii completion of the
Project.

Engineer will furnish the District with certificates of insurance and
endorsements issued by Engineer's insurance carrier and
countersigned by an authorized agent or representative of the
insurance company. The certificates shall show that the insurance will
not be cancelled without at least thirty (30) days' prior written notice to
the District. The certificates for liability insurance will show that liability
assumed under this Agreement is included. The endorsements will
show the District as an additional insured on Engineer's insurance
policies for the coverage required in Article 11 for services performed
under this Agreement, except for workers’ compensation and
professional liability insurance.

Waiver of Subrogation: Engineer hereby agrees to waive subrogation
which any insurer of Engineer may acquire from Engineer by virtue of
the payment of any loss. Engineer agrees to obtain any endorsement
that may be necessary to effect this waiver of subrogation.

The Workers’ Compensation policy shall be endorsed with a waiver of

subrogation in favor of the District for all work performed by the
Engineer, its employees, agents and subconsultants.
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ARTICLE 12 - LIABILITY AND INDEMNIFICATION

12.1

12.2

12.3

12.4

12.5

12.6

12.7
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Having considered the risks and potential liabilities that may exist
during the performance of the Services, and in consideration of the
promises included herein, District and Engineer agree to allocate such
liabilities in accordance with this Article 12. Words and phrases used
in this Article shall be interpreted in accordance with customary
insurance industry usage and practice.

Engineer shall indemnify and save harmless the District and all of their
agents, officers, and employees from and against all claims, demands,
or causes of action of every name or nature to the extent caused by
the negligent error, omission, or act of Engineer, its agents, servants,
or employees in the performance of its services under this Agreement.

In the event an action for damages is filed in which negligence is
alleged on the part of District and Engineer, Engineer agrees to defend
District. In the event District accepts Engineer's defense, District
agrees to indemnify and reimburse Engineer on a pro rata basis for all
expenses of defense and any judgment or amount paid by Engineer in
resolution of such claim. Such pro rata share shall be based upon a
final judicial determination of negligence or, in the absence of such
determination, by mutual agreement.

Engineer shall indemnify District against legal liability for damages
arising out of claims by Engineer's employees. District shall indemnify
Engineer against legal liability for damages arising out of claims by
District's employees.

Indemnity provisions will be incorporated into all Project contractual
arrangements entered into by District and will protect District and
Engineer to the same extent.

Upon completion of all services, obligations and duties provided for in
the Agreement, or in the event of termination of this Agreement for any
reason, the terms and conditions of this Article shall survive.

To the maximum extent permitted by law, Engineer's liability for
District’'s damage will not exceed the aggregate compensation
received by Engineer under this Agreement or the maximum amount of
professional liability insurance available at the time of any settlement
or judgment, which ever is greater.
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ARTICLE 13 - INDEPENDENT CONTRACTOR

Engineer undertakes performance of the Services as an independent contractor
and shall be wholly responsible for the methods of performance. District will
have no right to supervise the methods used, but District will have the right to
observe such performance. Engineer shall work closely with District in
performing Services under this Agreement.

ARTICLE 14 - COMPLIANCE WITH LAWS

In performance of the Services, Engineer will comply with applicabie regulatory
requirements including federal, state, and local laws, rules, regulations, orders,
codes, criteria and standards. Engineer shall procure the permits, certificates,
and licenses necessary to allow Engineer to perform the Services. Engineer
shall not be responsible for procuring permits, certificates, and licenses required
for any construction unless such responsibilities are specifically assigned to
Engineer in Task Order.

ARTICLE 15 - NONDISCLOSURE OF PROPRIETARY INFORMATION

Engineer shall consider all information provided by District and all drawings,
reports, studies, design calculations, specifications, and other documents
resulting from the Engineer's performance of the Services to be proprietary
unless such information is available from public sources. Engineer shall not
publish or disclose proprietary information for any purpose other than the
performance of the Services without the prior written authorization of District or in
response to legal process.

ARTICLE 16 - TERMINATION OF CONTRACT

16.1 The obligation to continue Services under this Agreement may be
terminated by either party upon seven days written notice in the event
of substantial failure by the other party to perform in accordance with
the terms hereof through no fault of the terminating party.

16.2 District shail have the right to terminate this Agreement or suspend
performance thereof for District's convenience upon written notice to
Engineer, and Engineer shall terminate or suspend performance of
Services on a schedule acceptable to District. In the event of
termination or suspension for District's convenience, District will pay
Engineer for all services performed and costs incurred including
termination or suspension expenses. Upon restart of a suspended
project, equitable adjustment shall be made to Engineer's
compensation.
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ARTICLE 17 - UNCONTROLLABLE FORCES

171

17.2

Neither District nor Engineer shall be considered to be in default of this
Agreement if delays in or failure of performance shall be due to
uncontrollable forces, the effect of which, by the exercise of reasonable
diligence, the nonperforming party could not avoid. The term
"uncontrollable forces" shall mean any event which results in the
prevention or delay of performance by a party of its obligations under
this Agreement and which is beyond the control of the nonperforming
party. It includes, but is not limited to, fire, flood, earthquake, storms,
lightening, epidemic, war, riot, civil disturbance, sabotage, inability to
procure permits, licenses, or authorizations from any state, local, or
federal agency or person for any of the supplies, materials, accesses,
or services required to be provided by either District or Engineer under
this Agreement, strikes, work slowdowns or other labor disturbances,
and judicial restraint.

Neither party shall, however, be excused from performance if
nonperformance is due to uncontroliable forces which are removable
or remediable, and which the nonperforming party could have, with the
exercise of reasonable diligence, removed or remedied with
reasonable dispatch. The provisions of this Article shall not be
interpreted or construed to require Engineer or District to prevent,
settle, or otherwise avoid a strike, work slowdown, or other labor
action. The nonperforming party shall, within a reasonable time of
being prevented or delayed from performance by an uncontrollable
force, give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued
performance of the obligations of this Agreement. The Engineer will be
allowed reasonable negotiated extension of time or adjustments for
District initiated temporary stoppage of services.

ARTICLE 18 - MISCELLANEOUS

18.1

18.2
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A waiver by either District or Engineer of any breach of this Agreement
shall not be binding upon the waiving party unless such waiver is in
writing. In the event of a written waiver, such a waiver shall not affect
the waiving party's rights with respect to any other or further breach.

The invalidity, illegality, or unenforceability of any provision of this
Agreement, or the occurrence of any event rendering any portion or
provision of this Agreement void, shall in no way effect the validity or
enforceability of any other portion or provision of the Agreement. Any
void provision shall be deemed severed from the Agreement and the
balance of the Agreement shall be construed and enforced as if the

Page 11



Agreement did not contain the particular portion or provision heid to be
void.

ARTICLE 19 - INTEGRATION AND MODIFICATION

19.1 This Agreement (consisting of pages 1 to 14), together with all Task
Orders executed by the undersigned, is adopted by District and
Engineer as a complete and exclusive statement of the terms of the
Agreement between District and Engineer. This Agreement
supersedes all prior agreements, contracts, proposals,
representations, negotiations, letters, or other communications
between the District and Engineer pertaining to the Services, whether
written or oral.

19.2 The Agreement may not be modified uniess such modifications are
evidenced in writing signed by both District and Engineer.

ARTICLE 20 - SUCCESSORS AND ASSIGNS

20.1 District and Engineer each binds itself and its directors, officers,
partners, successors, executors, administrators, assigns and legal
representatives to the other party to this Agreement and to the
partners, successors, executors, administrators, assigns, and legal
representatives of such other party, in respect to all covenants,
agreements, and obligations of this Agreement.

20.2 Neither District nor Engineer shall assign, sublet, or transfer any rights
under or interest in (including, but without limitation, monies that may
become due or monies that are due) this Agreement without the written
consent of the other, except to the extent that the effect of this
limitation may be restricted by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any duty or responsibility under
this Agreement. Nothing contained in this paragraph shall prevent
Engineer from employing such independent engineers, associates, and
subcontractors as he may deem appropriate to assist him/her in the
performance of the Services hereunder and in accordance with Article
7.

20.3 Nothing herein shall be construed to give any rights or benefits to
anyone other than District and Engineer.

ARTICLE 21 — INFORMATION SYSTEM SECURITY

When the District determines this article is applicable, the Engineer shall obtain
written approval from the District representative prior to accessing District internal
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systems through real-time computer connections. Upon approval, the Engineer will
use only in-bound connections to accomplish a legitimate business need and a
previously defined and approved task. As a condition of approval, the Engineer shall:

a) Be running a current operating system supported by the District with up-to-
date security patches applied as defined in the District COE/Non-COE
document.

b) Have anti-virus software installed on his/her personal computer with up-to-
date virus signatures.

c) Have personal firewall software installed and enabled on their computer.

d) Understand and sign the District's Electronic Equipment Use Policy,
number 2160.

The District reserves the right to audit the security measures in effect on Engineer's
connected systems without prior notice. The District also reserves the right to
terminate network connections immediately with all Engineer's systems not meeting
the above requirements.

ARTICLE 22 — EMPLOYEE BACKGROUND CHECK

When the District determines this article is applicable, the Engineer, at no additional
expense to the District, shall conduct a background check for each of its employees,
as well as for the employees of its subconsultants and subcontractors, who will have
access to District's computer systems, either through on-site or remote access
(collectively "Engineer Employees”), or whose contract work requires a presence on
the District's premises. The minimum background check process for any District
consultant shall include, but not be limited to, the following:

1. Criminal felony and misdemeanor records search of the employee’s county
and state of residence, and
2. Federal criminal records search of the National Criminal Database.

The background check shall be conducted and the results submitted to the District
prior to initial access by Engineer Employees. If at any time it is discovered that any
Engineer Employee has a criminal record that includes a felony or misdemeanor, the
Engineer is required to inform the District inmediately and the District will assess the
circumstances surrounding the conviction, time frame, nature, gravity, and relevancy
of the conviction to the job duties, to determine whether the Engineer Employee will
be placed on a District assignment. The District may withhold consent at its sole
discretion. The District may also conduct its own criminal background check of the
Engineer Employees. Failure of the Engineer to comply with the terms of this
paragraph may result in the termination of its contract with the District.
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ARTICLE 23 - EXCEPTIONS
23.1 Add new Article 2.10 to read as follows:

“2.10 Total compensation shall not exceed $25,000 per year for two (2)
years. Overall compensation shall not exceed $50,000.”

23.2 Add new Article 3.4 to read as follows:
“3.4 The term of this Agreement shall be two (2) years from the date of

this Agreement.”

IN WITNESS THEREOF, the parties hereto have made and executed this
Agreement as of the day and year first above written.

UNION SANITARY DISTRICT CAROLLQ@ ENGINEE
By: By: *’é—#
Name: Same L el _ Name: _Scerr £, Farisr
Title: Y \cgy Title: __Seming View Pliciosnr
Date: ‘J(({!IG Date: 7!'!’/2915’
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e —— Directors
e Manny Fernandez
Tom Handley
Pat Kite
Anjali Lathi
Jennifer Toy
UNION .
SANITARY Officers
DISTRICT Paul R. Eldredge

General Manager/
District Engineer

David M. O’Hara

Attorney
DATE: July 6, 2015
MEMO TO: Board of Directors - Union Sanitary District
FROM: Paul R. Eldredge, General Manager/District Engineer

Sami E. Ghossain, Manager of Technical Services
Raymond Chau, CIP Coach
Curtis Bosick, Associate Engineer

SUBJECT: Agenda Item No. 16d — Meeting of July 13, 2015
Information Item: Solar and Cogeneration Facilities Operational Update

Recommendation

This is an information item. Staff will provide the Board with an operational update of the solar
and cogeneration facilities at the District.

Alvarado Wastewater Treatment Plant Solar Carport

The District completed construction of the solar carport facility located at the Alvarado
Wastewater Treatment Plant at a cost of $884,000 and began operation in September 2011.
The system consists of 637 solar panels and is rated at 125 kilowatt (kW). The system rating is
based on the California Energy Commission’s calculation that takes into account the number of
panels, the rating of each panel and the inverter efficiency.

The District applied for the California Solar Initiative (CSI) incentive that would rebate $0.2568
per kilowatt-hour (kWh) of power generated by the system for a period of five years. PG&E, the
administrator of the CSI program, approved an estimated incentive amount of $252,850.

Through May 31, 2015, the Solar Carport facility has generated a total of 958,333 kWh of power,

which equates to $154,881 in energy savings at the Plant. Additionally, the District has received
$202,681 or approximately 80% of CSI incentive rebate from PG&E. The total benefit of the
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Solar Carport is $357,562, which represents 40.4% of simple payback for the initial construction
cost of the facility.

Irvington Pump Station Solar Facility

The District completed construction of the solar facility located at the Irvington Pump Station at
a cost of $2.85 million and began operation in April 2012. The system consists of 1,680 solar
panels and is rated at 408 kW.

The District applied for the CSI incentive that would rebate $0.15 per kWh of power generated
by the system for a period of five years. PG&E approved an estimated incentive amount of
$623,370.

Through June 4, 2015, the solar facility has generated a total of 2,997,859 kWh of power, which
equates to $867,457 in energy savings at the Irvington Pump Station. Additionally, the District
has received $413,320 or 66% of CSl incentive rebate from PG&E. The total benefit of the solar
facility is $1,280,777, which represents 44.9% of simple payback for the initial construction cost
of the facility.

Cogeneration Facility

The District completed construction of the cogeneration facility located at the Alvarado
Wastewater Treatment Plant at a construction cost of $11.8 million and the facility was fully
operational in late November 2014. The facility consists of two 850-kW biogas-fueled engine
generators and a packaged biogas conditioning system.

The District applied for the Self-Generation Incentive Program (SGIP) that provides financial
incentives for the installation of new, qualifying self-generation equipment installed to meet all
or a portion of the electric energy needs of a facility. PG&E, the administrator of the SGIP in
Northern California, approved the District’s application for a maximum rebate of $3.38 million.
The District has already received half of the total rebate from PG&E. The other half will be paid
to the District annually over the next five years and will depend on the actual electric energy
generated by the facility and the actual amount of engine and exhaust heat recovered and
utilized to heat the biosolids in the primary digesters.

Through May 21, 2015, the facility has generated a total of 6,776,843 kWh of power, which
equates to approximately $615,000 in energy savings at the plant. The District received $1.69
million of the SGIP incentive rebate from PG&E in April 2015. The total benefit of the facility is
$2,305,000 since operation began in late November 2014, which represents 19.5% of simple
payback for the initial construction cost of the facility.
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Agenda Item No. 16d
Meeting of July 13, 2015
Page 3

Staff will provide the Board with an operational update of the solar and cogeneration facilities on
a semi-annual basis. The attached Table 1 summarizes the operational data that was discussed in
this update.

PRE/SEG/RC/CB:ks

Attachment: Table 1

Page 169 of 193



€6T 40 0T 8bed

"sJojedauad auidus MM-058 OM] JO S1SIsuod Juswdinba uonessusadoo ayl (€

"GTOZ aun [fAelN y8noayl yT0z Joqwadag wolj sl polad (T
*Adua1d1y49 JaHBAUL By pue ‘|aued yoes Jo Suned syl ‘s|aued JO JaqWnNU Syl UO paseq S| Safl|Ioe} Jejos syl oy Suney walsAs (T

"ST0¢C ‘Tz AeN y3noays
JUBLND d4e SANjEA $TOT J2GWIAON %561 000°008‘TT | 000°S0€'C | 000°069°T | 000'ST9 | €¥8'9/L'9 | €¥8°944'9 | 00L'T | MIoe4 uoRRISUS80)
9)e| Ul uonesado ue8aq WaasAS
'STOZ ‘v dunf ysdnoyriuaund ae sanjepf L L , , .. , Aljioe4uejos
2107 Judy Ul uonesado ueSaq washs | X6 TY 000°0S8°C | ££L'08T'T | OTE'€Tv | LSV'L98 | 6S8°L66'C | SE6'66€ 807 | Loners dwn g uoyBuinll
"'STOC ‘T€ ABIN y3nodyy podie)
JualInd aJe sanjepA "TTOC Joquiaadas %V 0v 000'788 796°/LS¢€ 189°20C 188'vST €€€'8G6 ¥19°96 S¢tT
uj uopesado ue3aq waysAs BIOS dLMM OPEIEAIY
(%) 4 ©) %) (um) (um>)
o1eq 0 %) paresauan |, | Aol | erdol | poled (M)
sjuswwo) seqhed 1s0D 10 SABooy | PRIRIRUSD | pRlessusD SIyL [Puney Ajoe4
A uonoNJIISU0D | panleday PaAIaI9Y ABiau3g ABiau3a | pajessuss) | walsAs
aldwis soleqoy
[e1ol Jo anfep [eilol ABiauz

1011181 Areliues uolun

eleq Jeuonelsado sailjioe4 uolelauslo) pue Je|os - T a|gqel




UNION
SANITARY
DISTRICT

e e e e
e — e
e ]
e
e

e Commissioners Handley, Dias, Johnson, Peixoto, and Prola were present.

Summary of the EBDA Commission Meeting
Thursday, June 18, 2015 at 9:30 a.m.
Prepared by: P. Eldredge

e The Consent Calendar was approved unanimously and included the Commission Meeting
Minutes, the List of Disbursements, and the Treasurer’s Report.

e The Commission unanimously approved the reports from the General Manager, Managers
Advisory, Financial Management, Regulatory Affairs, Operation & Maintenance, and Personnel,
committees. The following items were discussed:

e General Mangers Report The Operations and Maintenance Manager advised the Commission
that EBDA is performing well.

¢ Managers Advisory Committee (MAC) EBDA’s Regional Board Case Manager, James Parrish, was
introduced. Mr. Parrish advised he will be working with EBDA on the upcoming permit. Bill Faisst
of B&C presented an evaluation of the proposals received for the Outfall inspection. A
recommendation will be presented to the Commission by the end of summer, in time to perform
the inspection by October. The MAC reviewed the Renewal Replacement Fund (RRF)
FY 2014/2015 Recap. The Committee also discussed the resolution for the RRF scheduled for
FY 2015/2016. The MAC agreed with the recommendation of the O& M Committee to approve
the RRF schedule for FY 2015/2016.

e Financial Management Committee approved the May List of Disbursements and Treasurer’s
Report. The Committee completed the annual review of the Authority’s Financial Management
System Policy and Procedures Manual, no changes were made. The Committee recommended
Commission approval of a resolution authorizing amendment number four, which provides a
COLA, to the fee contract with Meyers Nave.

o Regulatory Affairs Committee reviewed the May permit compliance. The Committee discussed
EBDA’s nutrient discharges by member agencies. In summary, there is not much difference in
influent nitrogen concentrations among EBDA agencies.

e Operations and Maintenance (O&M) Committee reviewed EBDA’s performance and the status
of O&M projects. The Committee reviewed the annual recap of the Authority’s asset management
plan/RRF for fiscal year 2014/15. The Committee discussed a resolution approving the Asset
Management Plan/Renewal & Replacement fund schedule for FY 2015/16. The Committee also
considered a resolution authorizing the General Manager to issue a purchase order to Univar USA,
Inc. for sodium bisulfite 25% solution in FY 2015/16, not to exceed $200,000. The O&M
Committee recommended adoption of these items by the Commission. The Committee
recommended Commission approval of two separate resolutions authorizing purchase orders for
the OLEPS PLC project: 1) Alameda Electrical Distributors in the amount not to exceed $87,000;
and 2) Calcon Systems Inc. in the amount not to exceed $98,000.
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e Personnel Committee conducted its annual review of the Ralph M. Brown Act, there were no
pertinent updates. The O&M Manager updated the Committee on staff’s performance and
reviewed employees’ accrued vacation leave. Employee contributions to CalPERS will increase
from 6% to 8% effective July 1, 2015, bringing employee contributions up to the total required
member contribution. The Committee discussed a resolution amending the General Manager’s
employment agreement effective July 1, 2015, reducing the hours worked by 20%. The
Committee also discussed a resolution fixing EBDA’s monthly PEMHCA contribution at $460 per
employee and annuitant, as agreed to at the Commission’s April meeting. The Committee
recommended the Commission approve the proposed resolutions. The EBDA Calendar of
Meetings was updated to reflect the Personnel Committee meeting every other month. The
Committee recommended approval, by motion, of the rotation of the Commission Chair to Roland
Dias of Oro Loma Sanitary District.

e Ad-Hoc Committee meeting has been scheduled for July 15, 2015.
The Commission unanimously passed the following resolutions and one additional item:

0 Commissioner Peixoto moved to approve the resolution authorizing an amendment to the
fee contract with Meyers Nave. The motion was seconded by Commissioner Dias and carried
unanimously (Peixoto, Dias, Johnson, Prola, Handley; ayes).

0 Commissioner Dias moved to adopt the resolution approving the Asset Management
Plan/Renewal and Replacement Fund Schedule for FY 2015/2016. The motion was seconded
by Commissioner Prola and carried unanimously (Peixoto, Dias, Johnson, Prola, Handley;
ayes).

0 Commissioner Dias moved to adopt the resolution authorizing a purchase order to Univar
USA, Inc. for Sodium Bisulfite 25% solution in the amount of $200,000 for FY 2015/2016. The
motion was seconded by Commissioner Johnson and carried unanimously (Peixoto, Dias,
Johnson, Prola, Handley; ayes).

0 Commissioner Dias moved to approve the resolution accepting the proposal from Alameda
Electric Distributors and authorizing a purchase order for $87,000. The motion was seconded
by Commissioner Peixoto and carried unanimously (Peixoto, Dias, Johnson, Prola, Handley;
ayes).

0 Commissioner Peixoto moved to approve the resolution authorizing a purchase order to
Calcon Systems Inc. in the amount of $98,000 for the OLEPS Automation Control System
Upgrade Project: Phase 2 for installation of the PLC equipment. The motion was seconded by
Commissioner Dias and carried unanimously (Peixoto, Dias, Johnson, Prola, Handley; ayes).

0 Commissioner Prola introduced the resolution approving amendments to the General
Manager’s Employment Agreement July 1, 2015 to June 30, 2016. The motion was seconded
by Commissioner Johnson and carried unanimously (Peixoto, Dias, Johnson, Prola, Handley;
ayes).

0 Commissioner Prola introduced the resolution fixing the Employer’s Contribution under the
Public Employees’ Medical and Hospital Care Act. The motion was seconded by Commissioner
Johnson and carried unanimously (Peixoto, Dias, Johnson, Prola, Handley; ayes).

0 Commissioner Prola moved the motion approving the Commission Chair rotation. The motion
was seconded by Commissioner Johnson and carried unanimously (Peixoto, Dias, Johnson,
Prola, Handley; ayes).
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David M. O'Hara

Attorney
DATE: July 2, 2015
MEMO TO: Board of Directors — Union Sanitary District
FROM: Paul R. Eldredge, General Manager/District Engineer

Rich Cortes, Business Services Manager

SUBJECT: Agenda Item No.16f — Meeting of July 13, 2015
Information Item: CERTIFICATE OF ACHIEVEMENT
FOR EXCELLENCE IN FINANCIAL REPORTING

Recommendation:

Receive the Certificate of Achievement in Financial Reporting from the Government
Finance Officers Association (GFOA). Acknowledge Maria Scott’'s initiative and
contribution for the District receiving national recognition.

Background:

The Government Finance Officers Association of the United States and Canada
(GFOA) is the professional association of state/provincial and local finance officers in
North America, and has served the public finance profession since 1906. GFOA has
awarded its Certificate of Achievement for Excellence in Financial Reporting to Union
Sanitary District for its fiscal year 2014 Comprehensive Annual Financial Report
(CAFR). This award is the highest form of recognition in the area of government
accounting and financial reporting. The Certificate Program, which was established in
1945, is designed to recognize and encourage excellence in financial reporting by state
and local governments.

This is the twelfth year running that Maria Scott, the District's Principal Financial
Analyst, has developed a CAFR report that has been recognized at the national (GFOA)
level. She has also served as a GFOA CAFR reviewer this past year for jurisdictions in
Virginia and Tennessee.
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State consumer agency calls San Jose water restrictions

unfair, plans to fight them

By Paul Rogers progers@mercurynews.com
Updated: 06/17/2016 06:34:39 AM PDT MercuryNews.com

SAN JOSE - A state agency representing consumers said Tuesday that it will try to overturn
strict water conservation rules that took effect this week for 1 million residents of San Jose
and neighboring Silicon Valley communities, on the grounds that they violate state law by
imposing penalties on homeowners but not businesses or apartment owners.

"We think they are discriminatory, unfair and unreasonable," said Danilo Sanchez, program
manager at the Office of Ratepayer Advocates. "They need to put some kind of burden on
their commercial and industrial customers. We want to make sure that all customers are
treated in a fair and equitable way."

The rules were imposed Monday by the San Jose Water Co., a private firm that provides 80
percent of San Jose's residents with drinking water. The firm also provides water to Los
Gatos, Saratoga, Monte Sereno, Campbell and parts of Cupertino.

The new restrictions came in response to Gov. Jerry Brown's order in April that urban
residents cut water use 25 percent statewide to conserve water as California grinds through
its fourth year of historic drought.

On Friday, San Jose Water received approval from the state Public Utilities Commission
staff to implement the rules, which give every single-family residence the same monthly
allotment of water, with surcharges of up to $7.12 a unit for exceeding their limit.

More than 1,000 people sent the PUC protest letters claiming the rules were unfair, said
Rami Kahlon, director of the PUC's Division of Water and Audits in San Francisco.

Kahlon said the PUC staff denied the protests because it's giving the private water
companies it regulates wide latitude crafting the rules, with the main goal being that they hit
water conservation targets the state has assigned them.

"We're not dictating to our utilities on how they should achieve the conservation," Kahlon
said. "We just want them to hit the target.”

One of the entities that filed a protest was the Office of Ratepayer Advocates, a division
within the PUC. The office was established to represent consumer interests on matters such
as rate increases.

Sanchez, of the advocates office, said it plans to appeal the PUC staff decision to the full
Public Utilities Commission. Under state law, protesters have 10 days to file such an appeal,
and it only requires one appeal to send the matter to the full commission, a five-member
body appointed by the governor.
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State consumer agency calls San Jose water restrictions unfair, plans to fight them - San J... Page 2 of 2

Until the commission votes, the new San Jose Water rules remain in place.

At a raucous meeting in San Jose last month, more than 350 people turned out to criticize
the rules, many of them residents with large yards or large families who said that each
property owner should be required to cut water use 30 percent from their 2013 baseline,
rather than having a system in which everyone is given the same target.

At that meeting, Palle Jensen, San Jose Water's senior vice president, was asked why
apartment building owners and retail and commercial businesses were not bound by the
same kind of monthly allocations as the owners of single-family homes.

Jensen said San Jose Water had a short period of time to file the rules with the PUC and
that businesses with separate outdoor water use accounts, called landscape services
accounts, would have to reduce their outdoor use 30 percent from their own 2013 levels or
face surcharges.

But Sanchez of the Office of Ratepayer Advocates said other private water companies that
the PUC regulates, including Golden State Water and the California Water Service Co., have
imposed cutbacks on businesses as well as residences.

The office also noted in a letter to the PUC that 60 percent of San Jose Water's demand
comes from residential customers. And although businesses and other users make up 40
percent, the office said, "the prohibitions on waste provide no incentive for commercial
entities to find ways to boost efficiency in indoor use or to curtail more discretionary usage."”

Critics of San Jose Water's rules applauded the office for getting involved.

"We all need to conserve. I'm good with that," said Ron Rico, a San Jose resident. "But it
has to be fair across the board. It can't just be expediency because a private company
doesn't want to take the time to get it right."

It may be a while before the full PUC will hear the case, however. Kahlon, of the PUC staff,
said it might not happen until October because his division has only 14 employees to
prepare documents for the meeting.

"It seems unreasonabile that it will take that long," Sanchez said. "It seems like it could be
taken care of within 30 or 60 days. But it's under their control. It depends on their resources
and what kind of priority they put on it."
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NEWS

California Water Districts Challenge State's Drought
Order

California irrigation districts challenge state orders to stop pumping river water in drought

The Associated Press

FRESNO, Calif.

Three California irrigation districts sued the state on Friday, claiming officials overstepped their
authority by ordering farmers with some of the strongest water rights to stop pumping from some
rivers during the drought.

The legal challenges came from three districts that provide water to farmers in the San Joaquin River
watershed ??? prime California farmland that relies on the river to produce a significant portion of the
nation's fruits, nuts and vegetables.

The districts allege the state Water Resources Control Board threatened them with financial ruin and
violated their rights last week when it sent orders to 114 water users that hold senior water rights
dating back to 1914 and earlier.

"This is our water," Oakdale Irrigation District general manager Steve Knell said in a statement. "We
firmly believe in that fact and we are willing to take on the state bureaucracy to protect that right."

Peter Rietkerk of the Patterson Irrigation District said the walnut and almond orchards of growers
could wither and die, costing them half-a-billion dollars.

George Kostyrko, a spokesman for the state Water Resources Control Board, declined to comment,
saying the agency will respond in court.

California is enduring its driest four-year period in recorded history. The water board action marked
the first time since a 1977 drought that California has directed a significant number of senior water
rights holders to stop pumping.

The South San Joaquin Irrigation District in Manteca and Patterson Irrigation District also filed
lawsuits. The Banta-Carbona Irrigation District in Tracy filed a day earlier.

"I can only think they do not understand the devastation their actions will cause in our district and in
the local economy," Rietkerk said of state officials.

Copyright © 2015 ABC News Internet Ventures

Page 176 of 193
httn://abenews.go.com/US/nrint?id=31903024 6/22/2015



Big difference in water use between wealthy California communities and everyone else - I... Page 1 of 4

. Big difference in water use between wealthy California

communities and everyone else '
Updated: 06/22/2015 06:16:21 AM PDT InsideBayArea.com

Only 24 miles separate the East Bay communities of San Lorenzo and Diablo. But when it
comes to California's relentless drought, they are a world apart.

Both communities receive their water from the same source — the East-Bay Municipal Utility
District -- and both are bound by the same conservation rules and rates. But the residents of
San Lorenzo, a working-class Alameda County suburb along Interstate 880, use a mere 51
gallons of water per person a day. In Diablo, an affluent community Just over the hills in
Contra Costa County known for its country club and tree-lined private streets, residents use
nearly seven times more water -- 345 gallons per person per day.

The massive difference highlights an issue that has become more clear across California as
the drought has worsened: Wealthy areas are using dramatically more water than lower-
income areas.

Whether it's East Palo Alto and Hillsborough, Beverly Hills and Compton, or Richmond and
Orinda, a huge disparity in residential water use is posing a challenge for water agencies as
they try to curb consumption and write rules that treat all customers fairly. The divide Is the
focus of the latest installment in this newspaper's series "A State of Drought."

"If | moved to Diablo tomorrow on a similar or even a slightly larger lot, | cannot conceive
how | could use 350 gallons of water today with what | have learned about saving water,"
said San Lorenzo resident Steve Kirk, who has cranked down water use at his three-
bedroom house to 26 gallons a day.

The pattern shows up throughout the state. A study released last year of residential water
use in Southern California found wealthier Los Angeles neighborhoods consumed three
times more water than less affluent ones. Although local climate and landscape type also
played a role, a homeowner's income was a primary factor in how much water he or she
used, the study found.

"Wealthy communities are using more water because they can. They have bigger houses
and bigger lots. They can pay for it," said Stephanie Pincetl, a UCLA professor who worked
on the study. "It's a historic pattern. People change habits reluctantly.”

While the disparity between communities has become clear in monthly water consumption
reports that the State Water Resources Control Board now requires from more than 400
water providers across California, EBMUD reports its water use as one overall number for
1.3 million people in Alameda and Contra Costa counties.

But this newspaper requested a breakdown of residential use by community, revealing for
the first time the chasm here from one area to the other.
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Overall, the newspaper's analysis showed that in 2014, all 27 communities in the district
averaged 73 gallons per person per day. But the maore affluent neighborhoods in warmer
suburbs are using far more.

Diablo, with 345 gallons per person per day, was the heaviest user, followed by Alamo with
250, Lafayette with 181 and Danville-Blackhawk with 163. Among the lowest residential
users were San Lorenzo, with 51 gallons, Berkeley with 52, San Pablo with 54 and Oakland

with 57.

To be sure, weather plays an important role. The further inland an area is from San
Francisco Bay and its fog, the warmer the temperatures. That explains some of the
disparities, but not all of them.

"The same square footage of turf will need about 30 percent more water east of the hills than
west of the hills,” said Abby Figueroa, a spokeswoman for EBMUD. "But we're seeing per-
capita use five or seven times higher in some places. We'd like to see those numbers come

down."

Even near the bay, wealthy communities use more. Upscale Piedmont used 110 gallons per
person in 2014, nearly double what working-class Richmond used, just 12 miles away.

Residents of Diablo, a community of 1,200 people where homes are for sale for $4 million,
say there's a good reason for their water use.

"If you have less people per acre, your water use is going to be higher," said Dave
Mackesey, a Diablo resident and local historian. "Part of the appeal of the area is the large
lots and the mature landscaping. That's why people live here."

Ray Brant, a retired fire captain who lives in Diablo, said his neighbors have cut back during
the drought.

"The folks I've talked to, are all very concerned," he said. "Lawns are drying up. One of my
neighbors just took out his lawn."

But there's a lot at stake, he noted.

"Nobody, no matter where you are, wants to lose all your landscaping,” he said. "It's
expensive to replace it."

Diablo grew in the shadow of Mount Diablo when 19th century railroad barons Leland
Stanford, Charles Crocker, Collis P. Huntington and other businessmen opened a ranch
there in the 1870s. With a golf course in 1914, it became a place for summer country homes
for Oakland and San Francisco residents to escape the fog

To the west, in San Lorenzo, the scenery is quite different. Small one-story homes built in
the 1940s and '50s for shipyard workers line neat cul-de-sacs. Homes are for sale around

$400,000.
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"The yards are small in the first place, and | have stopped watering the lawn," said Kirk, the
San Lorenzo resident who has worked hard to conserve. "All my backyard plants are in pots
and | water them with water from buckets | put in the shower.”

Kirk said he's not surprised Diablo residents use so much because of their large lots, but he
believes they can irrigate less and shrink lawn sizes. Experts say there are options to
persuade — or force — affluent communities to use less water.

Starting July 1, EBMUD will begin charging an "excessive use penalty" on homes using
more than 984 gallons a day, or four times the district average. Although that affects fewer
than 1 percent of customers, they are clustered in Diablo, Lafayette, Alamo and other
wealthy areas, Figueroa said. The penalty is $2 per unit of water, which critics say is too
lenient.

"People who are using that much water are oblivious to their use in the first place,” said
Sonia Diermayer of the Sierra Club. "The penalty is a mild slap on the wrist."

Charging sky-high water rates for excessive use is now legally in question, however, after a
recent Southern California court ruling that said government can only charge for water what
it costs to provide it, under Proposition 218, a ballot measure voters approved in 1996.

Water districts also have the option of putting a flow restrictor on the meter of any home that
is violating water-wasting rules, although few ever resort to that. Then there are fines. Last
month, Beverly Hills imposed a $1,000 fine for washing cars, filling pools or watering lawns
more than two days a week.

One East Bay lawmaker, staté Sen. Bob Wieckowski, D-Fremont, has introduced a bill to
allow water agencies to levy a 300 percent tax on the purchase price of water for excessive
use.

"Water is a common good," he said. "l love individualism, but when it comes to combating
this emergency, we all have to do our fair share.”

Diermayer said water districts need to overhaul bills and clearly inform customers how much
water they use, and then offer household "water budgets" suggesting reasonable amounts of
inside and outdoor water use.

"Many people have no idea much they use in the first place," she said. "It's awkward to give
clear information about reasonable use when you're telling everyone to use 20 percent less,
and some are saving enormous amounts and others are not."

Peter Gleick, president of the Pacific Institute, an Oakland think tank that studies water
efficiency, said the evidence is clear and more needs to be done "to get wealthier, big water
wasters to cut their use."”

The best approach may be for water agencies to show rich people positive examples, he
said.

Page 179 of 193

httn+/Aarorw incidehavarea ecom/Mmewe/ei 78381047 hioc-difference.in-water-nce-hatumean_sxe ANIIN1K



Big difference in water use between wealthy California communities and everyone else - I... Page 4 of 4

"We can point the finger at the big water users who don't care," he said. "But it might also be
nice to point out wealthy individuals who are doing the right thing, who can set an example
for their peers. Sort of 'if | did this, you can do it, and my garden is prettier than yours.™

Paul Rogers covers resources and environmental issues. Contact him at 408-920-5045.
Follow him at Twitter.com/paulrogerssjmn.. Denis Cuff covers the East Bay Municipal Utility
District. Contact him at 925-943-8267. Follow him at Twitter.com/deniscuff.

A CLOSER LOOK AT EAST BAY WATER USE

The newspaper requested a breakdown of 2014 water use in each community served by the
East Bay Municipal Utility District, which serves 1.3 million people in Alameda and Contra
Costa counties. Here is a look at who is conserving and who is not:

San Lorenzo 51 gallons per day per person

Berkeley, 52

San Pablo, 54

Oakland, 57

Alameda, 63,

Richmond, 64

Hercules, 71

Pleasant Hill, 79

San Ramon, 103

Piedmont, 110

Walnut Creek, 125

Orinda, 160

Danville, 163

Lafayette, 181

Alamo, 250

Diablo, 345
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What's next for California’s historic water cuts in drought

By FENIT NIRAPPIL Assoclated Press .
Updated: 06/23/2015 07:05:49 AM PDT InsideBayArea.com

SACRAMENTO -- Most California farmers, water districts and others affected by the
broadest water cutbacks for century-old water rights did not respond to state regulators. It's
the latest challenge for the State Water Resources Control Board in reducing water
consumption during California's fourth year of drought as rivers and streams run too dry to
meet demand. '

A look at what this means for California's water saving efforts:
WHAT'S ALREADY HAPPENED

The water board has already told thousands with more recent claims to water in California's
agricultural heartland to stop pumping from rivers and streams. It's received a tepid
response from them, too. Only about a third in the San Joaquin, Sacramento and delta
watersheds have confirmed that they are obeying the order.

LEGAL CHALLENGES

Some of these so-called "senior water rights" holders with claims dating before 1914 aren't
accepting these largely unprecedented cuts without a fight. Several irrigation districts with
prized claims are asking judges this week to put the state's order on hold while the legal
questions are sorted out. The first hearing is scheduled in Stockton on Tuesday morning.

INSPECTIONS

Regulators lack widespread meters or sensors to make sure people aren't illegally taking
water, so they send inspectors to check if water from rivers and streams is diverted to farms
and other property. Water board officials say those who didn't respond to their order are the
first to be inspected. They are starting to make unannounced visits or providing a general
warning that they'll be in the area.

FINES

Regulators have told senior water rights holders to stop taking water before in the 1976-77
drought, but they now have new powers granted by Gov. Jerry Brown and lawmakers. They
are able to levy fines of $1,000 a day for illegally taking water, plus $2,500 for each acre-foot
diverted. One irrigation district says it faces penalties of $22 million a month if it disobeys,
though such high fines are essentially unheard of.
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on tap

Fee of up to 25%
of bill will start
appearing July 1
By Peter Hegarty
P

Ry Greanelwsgroup.com
ALAMEDA — Cus-
tomers of the East Bay
Municipal Utility Dis-
trict will soon feel the
heat of California’s
drought in their pocket-
books, including those
doing their best to con-
] July 1, all
custom:rs will se(; a

o

FA T
EBMUD's Charles Bohlig
reminded a gathering of
professional landscapers

And with the real pos-
sibility that the dr
will stretch beyond thi
fall and winter, the utility
plans a take-no-prison-
ers approach to habitual
offenders who blatantly
waste water, such as cus-
tomers who hose down
sidewalks or let their
sprinklers run for hours:
e
ings
water restrictions and
cutoff,

“Those are the kind of
customers we are really
%zn'h:ﬁgto go after,” said

] EBMUD’s super-
:ill';:rfof water eoqsenﬁ-
programs.
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increase in its bill from
$48.60 to about $60.25
%n}qnth,accordmgto

Asthe.stabeconﬁnues
to grapple with one of the
most severe

C , we_literally
have people taking pho-
t%s‘;” L i said.
> ne is phoning in
amIi_eéJ}Zv.%ﬁus eads.”
id he follows up
tip.

bor Bay Isle Community
Center in Alameda drew
about 100 landseapers
and ‘others . connected
with the industry, al-
lowing them a chance to
mingle and learn about
ways can save water.
The California Landscape
Contractors Association

onsored the event,
:Sllﬁh. has taken place an-
nually since 2013.



Bay Araa drought poll

Fewer holding their
noses at ‘toilet-to-tap’

ByJulaProdisSulek  Council poll released
andSophleMsttson ~ Wednesday that used
Staff writers to be considered hard

Bay Area residents to swallow. )
consider California’s  Many Bay Area resi-
historic drought so dents appear to be put-

dire that a majoritysay & some =
to drink purified toilet . health
water, and public costs to sup-
That’s not the

finding in a Bay Aé“eli See TOILET, Page?2
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thtgugaf,inthepast,lnven’ii;thhad |
great acceptance either
because of environmental,

other outdoor spaces —and |
75 percent favor the con-
struction of more desalina- |
tion plants to filter seawater |
B g
to solve the water crisis,
said Taylor Hildreth, 25, a
Buihig up & sndat Ban

upa an
Jose Municipal Golf Course
on Tuesday. “'m even in fa-
vor of cutting off the water
supply to Southern Califor-
o tle!:he didn't
e
p WEre X
ont of their comfort zong
in the dz:udst of Califqrnitix;:
epic drought now in
fourth year.




Public supports most drought

According to the latest Bay Area

measures
Councll online poll, a majority of

Bay Area residents are in favor of bullding new dams and
reservolrs, expanding desalination and recycled water.

Strongly [Somewhat] Somewhat | Strongly | Don't  April while for ex-

favor | favor | oppose |oppose |know panding the use | recycled

Expandingtheuse | 50% ( 38% | 5% | 2% | 4% Water, and mixing it with
of recycled water existing groundwater to
e B R ek

n r
Eomdng et | 7| 8| 8 3 [E g R o e
desalination Sacramento to speed up en-
Placing mandatory | 26 42 o 10 5 ) vironmental on
water restrictions toilet-fo-tap projects
that would be years ago, com-
subject to fines and munity backlash a
other penalties toilet_—tos-:a;lp project in the
Adding appropriately] 23 35 i3 12 |11 Dublin Ramon Services
treated rocycled District, which instead lim-
water to drinking ited its water for
water supplies lmgaglton. Now, water
Bullding new dams | 23 40 v 6 |13 district is exploring new
and reservoirs technologs Opessasin o
Requiring home- pi 25 25 a 8 %Ylde East_Bay e
Oamzr;‘ttofg:y:f s .recycled drinking wa
“dro : “People are using more
about $5 per month
onio o o v g e
monthly water bill years ago,

Stephenson,aspokeswoman
Ralsing water rates | 7 24 32 32 | 6 forthedistrict. “Maybe that
Source: The Bay Area Council poll was conducted by Oakland-besed Wil make it more easier for
public opinion research firm EMC Research which surveyed morethan ~ people to appreciate
1,000 residents In an open-access poll. R N S OUP that we

have the capability to clean

up 80 you can
Jose, about drinkingtreated ter District. drink it.” The poll also found
sewage water, joking, “just After i from that most residents believe
close your eyes and plug a I preparing for drought is an
your nose.” Wichita Falls i regional priority,

Drinking recycled water its water ing pro- but they also said they have
is a reality for residents of gram last year. Unlike Or- been pushed to the

e County and Wichita ange County, Wichita Falls limits with their conserva-
Falls, draws water from surface tion efforts,

In 2008, the Orange reservoirs rather than re- with finding bet-
County Water District be- chargeable aquifers. ter and water treat-
gan ing treated sewage “Thereisayuckfactorto ment i resi
waterin a prong pro- it at first; it's & psychologi- also favor tightening effi-
cess — purifying it through cal barrier,” said Wichita ciency standards on farm-
reverse osmoais and ultra- Falls City Manager Dar- ers, who use about 80 per-
violet light — and i ron Leiker. However, “this cent of the state’s water.
it into aquifers. It remains i hel%‘dussurvive More than 1,000 Bay
there for a year before be- the t. Without that,I Area residents ici
ing pumped into the drink- truly we ran a high in the online pol ich was
ing water system. risk of running out of wa- conductedin:.&rﬂbyEMC

This produces roughly ter.” a public opinion
100 mﬂliongallonsofm— Recycled water has been research firm based in Oak-
cled water each day, - used in San Jose.and other land.
ing it the world’s largest cities in the Bay Area for
“indirect potable reuse morethanadecadebutonly Contact Julia Prodis Sulek
gram,” ing to for irrigating golf courses, at408-278-8409. Follow her
Mar landscaping and industrial at Twitter.com/fuliasulek.
of the Orange County %a— uses — not for drinking, toilet-to-tap.
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San Jose Mayor Sam Lic-
cardo, Santa
Jamie Matthews and




California Drought Taking Serious Toll On
Aging Sewer System In San Francisco

June 29, 2015 8:24 PM

SAN FRANCISCO (CBS SF) — California’s severe drought is taking a serious toll on San
Francisco’s aging sewer system. Some of the city’s 1,000 miles of sewer pipes are more than
100 years old, among the first installed after the Gold Rush. The waste was getting dumped into
the streets, the streets were getting all muddy, and they thought, let’s do something about

that. So, they built these pipes,” SFPUC Assistant General Manager Tommy Moala said.

Few things in America have lasted 150 years. San Francisco’s sewer system is a working relic
but one that works. You might think that the drought would give the sewer system a break, with
not as much water going through it. But, while San Franciscans are sending less water down the
drain because of conservation, the same, or more sewage is being sent through the system that
isn’t being drained as well as before.

“It’s an organic material. It breaks down. It creates hydrogen sulfide. That eats up the concrete in
the pipes if it sits there long enough,” Moala said.

With thousands of people moving into San Francisco, the city’s infrastructure continues to be
taxed, no more so than the sewer system. But, sewer workers say they’ll do their best. It’s their

duty.

http://sanfrancisco.cbslaocal.com/2015/06/29/california-drought-taking-serious-to!l-on-aging-sewer-
stem-in-san-francisco
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TUESDAY, JUNE 30, 2015

which establishes ce es for
the Fiscal Year endln Jung w Dls-
trict has etected to coliect Its

er services on the tax roll, In the same manner
as general taxes.

The District has filed a written report with the
Secretary of the Board of Directors describing
endipawelofrealpmperusublecttome
charges and a.moum of the nst
file and avgr able foi Inspectln me%ols-n
trict's offices at 5m Benson Road.unlon CIty.|

g of i 20kce o the o or 70
thenthdayc”uly 2015, at hour of 7.
g.em.‘.lm ereafter as the matter mﬁ

at tha Unlon Sanlwy
Boardroom, 5072 Benson Road, Un cal-|
Hfornla, In sald Dlsirﬁuthe Board wIH old a
hearing on the coll of sewer service
chmﬂs on the mr tax roll. At the hear-
Ing, D rs wlll hear and con-
B SR Gt rogring

may be dlremd to the V-
fcrggmnaueratcs 10) 477-
Publish dates: June 30, 2015 July 7, 2015

By order ofmasoardofmmctorsof
Unlonsanltarynsu'l

UNION SANITARY DISTRICT

Board of Diractors
AR #8514208; hme 303 July 7, 2018



WHAT'S HAPPENING'S TRI-CiTY VOICE June 30, 2015

UNION SANITARY DISTRICT

NOTICE OF FILING REPORT AND PUBLIC HEARING IN CONNECTION WITH THE
COLLECTION OF FISCAL YEAR 2016 SEWER SERVICE CHARGES ON THE
PROPERTY TAX ROLL

NOTICE IS HEREBY GIVEN that pursuant to Sections 5471 and 5473, et seq. of the
Health and Safety Code of the State of California and Union Sanitery District Ordinance
No. 31, the Board of Directors of Union Sanitary District will consider adoption of
Ordinance No. 31.38 which establishes Sewer Service Charges for the Fiscal Year
ending June 30, 2016. The District has elected to collect its charges for sewer services
on the tax roll, in the same manner as general taxes. : .

The District has filed a written report with the Secretary of the Board of Directors
describing each parcel of real property subject to the charges and amount of the
charges against that parcel for fiscal year 2016. The report is on file and available for
inspection at the District's offices at 5072 Benson Road, Union City, California.

NOTICE IS FURTHER GIVEN that on Monday, the 13™ day of July 2015, at the hour of
7:00 p.m., or as soon thereafter as the matter may be heard, at the Union Sanitary
District Boardroom, 5072 Benson Road, Union City, California, in said District, the
Board will hold a hearing on the collection of sewer service charges on the property tax
roll. At the hearing, the Board of Directors will hear and consider all objections or
protests, if any, to the District's report. Any questions regarding the charges may be
directed to the Business Services Manager at (510) 477-7500.

Publish dates: June 30, 2015
July 7, 2016

By order of the Board of Directors of Union Sanitary District.
UNION SANITARY DISTRICT

==V 3

Secretary
Board of Directors
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East Contra Costa County

‘Three recycled water

fill stations on tap

Residents can get
up to 300 gallons
to keep yards green

By Mata Gartrell
ngartrell@bayareancwsgroup.com
ANTIOCH — With man-
datory water restrictions in
Bblace throughout California,
rown is the new green”

| has become the slogan of

the day. But residents in

+ East Contra Costa— among
. the driest regions in the Bay
! Area — will no longer have

to choose between conserv-
wns o gardens green.

through,:ut? the oﬁi}cmmls

region nave
been working to put in place
a series of oper-
ated water fill sta-
tions that will be available
to residents from Bay Point

through Oakley 'and the |8

far eastern regions of the
county.

Recycled water is non-

table, and officials make

it clear that it’s to be used

only for irrigation, and not

ing back-

- for drinking, filling

pools, bathing or cook-
fnmg‘.dBut it will keep your
lawn green and your garden
alive, 5

Brentwood, which Mayor
Bob Taylor called “an oasis
in a sea of ? was
the first East Contra Costa
city to make recycled wa-
ter available. Earlier this
month, the clty unveiled a
fill station that 1s exclusively

- gvailable to Brentwood resi-

dents,

“Since (residents) are
paying the sewer use
charge, we're allowing them
to.get the water for free,”
sai

And now, Delta Diablo
is working to jump on the

recycled water bandwaﬁn
too, with a fill station that
could ogen as early as July
11, and be available to Delta
Diablo ra in Bay
Point, Pitts] and An-
tioch,

“The public wants to
be environmental stew-
ards — the people of East
County are answering the

to conserve,” Apgela Low-
rey, spokeswoman for Delta
Diablo,
, their uality
' life in the Bast Bay is going
out to the parks and the out-
doors.”
Delta Diablo’s plans to
open the fill station are still
| being reviewed by
! regulators, and the stafion
| can’t open until the project
is given the green hggt t
| in the meantime, the agency
has scheduled preregistra-

call, and lookiny for ways:|

Recycled water is con-
verted from wastewater
inflow, and sanitized to the

int where it's safe to use
or irrigation. Brentwood’s
water treatment plant can

up to 8.5 million

m f led water
0 water
per day, accﬂtcl

to a city
news release, and Delta Di-
ablo's facility has generated
81 billion gallons of recycled
water since 2000, Lowrey
said. The water is used for

irrigation on city-owned

sites but has not been made

said. “People love available to residents until
gardens and quality of recently.

the Ironhouse fill stations
haveasoo—gallonlimit,lgmz
officials are quick to point
out that 800 gallons of wa-

state | ter weighs more than 2,600 |

pounds. So residents are
€nco! to be cautious
and do the math before they
cometoﬁlluptheirtankg;
if someone overloads their
car with water and causes

tlontramin§sessions on d ca
July 7 and ulyllanden-|damage,theliabihtylson

courages interested parties
to attend.

On a state level, water
board officials are working

| to streamline the applica- |
led | Fast ContraCostaresidents |

' tion process for
water fill stations, which in
the past could take up to
two years, said Anne Olson,
an engineer at the Central

| them, not the fill stations,

officials said.

But in the midst of the
recycled water craze, there
is another positive sign that

are taking the drought seri-
ously. Bﬁgyo&%‘ils report-
ing a ction in
their wastewater inflow

| Valley. Regional Water | — up to 500,000 gallons

| Quality Control Board.
“We've 'all| taken the
drought very seriously and
are do

week — since the man-
fory water restrictions
went into place, said Vick-

ing our best to ex | ers, and Delta Diablo is re-

pedite the 'permitting: pro-
cess for people who want
to pursue recycl
projects associated with the
drought,” Olson said.

Kris Vickers, with |

Brentwood’s wastewater

¢ treatment plant.

Then - the Ironhouse |

Sanitary District quickly
followed suit by opening a

. fill station in Oakley that is

available exclusively to local
residents,
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porting a decrease in their

 inflow as well.
ed water

“That's a really strong

‘8ign, because that means
‘people are conserving wa-

ter and that's a re-
ally

thing,” Olson said.
b water can
help them make that hap-
pen with minimal losses to
their gardens.”

Contact Nate Gartrell at
925-779-7174 or follow him
on Twitter at Twitter.comy
NateGartrell,

HOWTO FIND AFILL STATION
NEARYOU

Brentwood: The Recycled
Water Fill Station is at 2251
Elkins Way, adjacent to the
city's Cardboard Drop-off
site. It Is open on Monday,

Tuesday, Thursday and Friday
8 a.m. to 7 p.m. and Saturday
7 a.m.t03:30 p.m.

For information on the
program and a copy of the
application and guidelines, go
to the city’s website at www.
brentwoodca.gov/savewater
or call Public Works-Opera-
fions at 925-516-6000.

Oakley and Bethel Isiand:
Ironhouse Sanitary District's
Recycled Water Fill Station
is located at 450 Walnut
Meadows Drive, Oakley
(cross streets are Rose

i Avenue and Main Streset).
For-more information, go to
www.ISDP2.org.

| Antioch, Pittshurg
and Bay Point: Delta Diablo
15 offering two programs
I and encourages residents
to atiend before the official
| opening day: July 7 at
6:30 p.m.and Juiy 11 at8
a.m. Programs will include
registration and training
for recycled water, whichis
_mandatory for anyone who
wants use of the fill stations.

For more information, and
to register for the training

- and eNotifications on Defta

| Diablo’s pilot residential

I recycled water program, go
1o www.deltadiablo.org or call
925-756-1900.
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California's drought

Water

drops

9%

State’s conservation effortin
May tops governor’s request
By Lisa M. Kreger and Sophis Mattson
Cahformans in Mam past Gov. Jerry

Brownswaterconaervaﬁontargets re:mse

in
behavwrfora ﬁ untllrecenﬂypnzedits
hot tubs, lush l_e&gamdspot.les:scars

New numbers, ed Wednesday, show
that the state’s ambitious conservation cam-
Palgnlﬂworlnng,withsbatewxderwdenhalwa-
ter use declining Tﬂeercenthayﬁ-omlts
basehne201819vels. beat Brown's
ordermApnlbocutwatmusestatewxdeby
percent.

The Bay Area saved even more; 3L9 percent.
AndtheleafyPemnsulatownof
once;&eﬁﬂedba;'sthe region’s biggest water

use anastmmdm&tm cent.

1t is clear from this report o com-
munities have' made a commitment as

manstoscalebackoutdoor

and conserve,”
said Felicia Marcus, chair-
woman of the State Water
Resources Control Board.
“Californians are creative.
We can fix the lenks, let the
lawn go brown and take
shorter showers.”

The 20 percent reduc-
tion is the hydrological
equivalent of trading in a
Porsche o Carrera for a
pinching pennies at a Holi-
dayInn,ratherthanspthg
ing b aotiien.

Who saved the most water?

California cut water use by a record 29 percent in May
compared with May 20]3. the state's baseline year.

Percent change In
usage during May,
by hydrologic region

Statewide,

average:

Percent change in May, compared with May 2013

Alameda County -23% | Millbrae -20%
Water District Milpitas 3%
American Canyon -24% | Morgan Hill 3%
Antioch -33% | Mountain View -38%
Benicla -43% Napa -35%
Brentwood -39% | North Marin Water District__~49%
T — T W—
m 2 Z
Co, Livermore %%wu: gg::
CaliforniaWater Service ~ 40% S
Co. Los Altos/Suburban Pleasanton -46%
California Water Service  -24% | Redwood City -25%
Co. Mid Peninsula San Bruno -21%
California Water Service -24% |*San Francisco Public -17%
Co. South San Francisco Utilitles Commission
Contra Costa Water District -27% | City of SanJose -39%
Dubiin San Ramen ~42% | SanJoseWater Company _ -36%
:;tvlces l:ﬂlsmct = = Santa Clara -26%
Bay Municipal - Santa Cruz -35%
Utiities Distriet | Scotis Valley Water District_-39%
East Palo Alto 24% | Sonoma 35%
Gilroy -15% i
Great Oaks Water 0 | i
GO S T Stilsun-Solano 29%
Hayward -34% | Water Authority
Hilisborough ~49% | Sunnyvale -38%
Hollister 27% Vallejo 28%
Livermore Division ~44% 3%
of Water Resources Watsonville 23%
Marin Municipal -28% | Other areas
Water District ____ | Sacramento -35%
Martinez -27% | Fresno 3%
Menlo Park -29% | LosAngeles -18%
Mid-Peninsula Water District -37% ! San Diego -26%
Source: State Water Resources Control Board BAY AREA NEWS GROUP



tough changes is to change
together,” said BJ Fogg, a
behavioralscientistatoﬁn-
ford University and direc-
tor of Stanford’s Persuasive

figures i

ber’s record of 22.4 percent) |

followed several months of |

cen;;' Aprilaz;d;mperl—;]
in percen

inB]IBIarch.. |

the same carrot-and-etsin

formal ings and 1,786/
ﬁnesan:ammgsothm' i :

Helpful — com-|
bined with environmen-

rector of UCSF’s Center for
Tobaceo Control Research
and Education.

“They were clear.
said what was needed.
it ecame from the top — the)|
& Mohngfmsﬁg'

e were -
vice, and gave it,”

Incr: ey ,thedrought
has come to be viewed as
a social problem, not only

And there’s this: Anti-
smoking research shows
that as more people quit, it |
becomes much simpler to|

enclore 1o quie W
ing to quit,
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ngesearch at his lab
shows that three things are
needed to change be
— and all three are abun-
dant in this thirsty, yellow-
ingstate. | 9
The first is motivation,
suchaspeerpressure.The_‘

. secondissimplicity, t

-to-remember tips.
gtl;.isrydiswlmtheca]lsa“h'ig-

more,” said David Wein-
}Jel_'g,7.4,whoinstalleddri‘p
mtwn systems in his

Wcles his bath water.,
e are all stewards of the

earth. Everyone has to do
their part.”
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FREMONT

Reward money offered
in dam vandalism |

Water officials are of-
fering a $10,000 reward
for information leading to

vandalism.

About 49 million gal-
lons of water — eno
to supply 500 homes for
a — was

the dam was

destroyed, officials said.
The water was to be
used by residents and
businesses i

The Alameda County
Water District, which
Ao

is
o with informa
tim?m the vandalism
is asked to call the Fre-
mont Police Department
at 510-790-6664.

— David DeBolt, Staff
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UNION SANITARY DISTRICT

NOTICE OF FILING REPORT AND PUBLIC HEAR-
ING TN CONNECTION WITH THE COLLECTION
OF FISCAL YEAR 2016 SEWER SERVICE CHARG-
ES ON THE PROPERTY TAX ROLL

NOTICE IS HEREBY GIVEN that ursuantto Sec~

mns 5471 and 5473, the Health
Code of the State cahfomia and Un-

ion anita District Ordinanoe No. 31, the
rd of Dll‘et.'h)r‘s of Union Sanitary District

wnll nsid%r adopﬂon of Ordman . 3138

which establ ewer Service nes for
the Fnsml Year end JLme 30, 2016. Dis~
trict has elected to collect its charges for sews
er services on the mx roll inthe same manner
as general taxes.

The District has filed a written report with the
Secretary of the Board of Directors deseribing

each paroel of real propt%ty subject to the
charges and amount charges against
that parcel for fiscal year 2016. The report is on
file and available for inspection at the Dis-
gcﬂ:itf'g o}‘fioes at 3072 Benson Road, Union City,

roia.

NOTICE IS FURTHER GIVEN that on Mond
the 13th day of July 2015, at the hour of 7:
g oOr a5 soon theueafter as the matter may
e heard, at the Union Sanitary District
Boardroom, 5072 Benson Road, Union City, Cal-
ifomia, in said District, the Board wiil hold a
hearing on the collection of sewer service
cha es on the property tax coll. At the hear-
Board of Directors will hear and con-
r ail objections or p if any, to the
sttrict's report. Any questions reg ardin the
r& may be directed to t eausmess
ices Manager at (510) 4777500

Publish dates: June 30,2015 July 7,2015

By order of the Board of Directors of
Union Sanitary District.

UNION SANITARY DISTRICT
Secreta

Board of Directog
AR §5514203; June 30 July7, 2015

PUBLIC HEARIKG NOTICE

The Citizens Watchdog Comnittee reviews
the Alameda County Transportation Commis-
sion‘'s Measure B expe |tures on transporta-
tion M%& pro rams and administration.
The eted its Draft 13th Annual

Report to the m: ic and inwtfs the unbfl?
oomrnent on it at a public hear gl
July 13, 2015 at 6:30 p.n. at Alame CTC. i
Broadway Suite 800, Oakland, CA. The draft re-
port is available on the Alameda CTC wehsite
at http: yalametactes

or by reque ¢
For more information, please cal 510.208.7400.
#5518807; OT/ATS/AR/DR/TVH; Jul 7, 2015
Al/MC/PM/BY; Jul 10, 2015

07.07.2015 Pag.B07 Copyright Terms and Terms of Use
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WHAT'S HAPPENINGS TRI-Criy VOICE July 7, 2015

UNION SANITARY DISTRICT

NOTICE OF FILING REPORT AND PUBLIC HEARING IN CONNECTION WITH THE
COLLECTION OF FISCAL YEAR 2016 SEWER SERVICE CHARGES ON THE
PROPERTY TAX ROLL .

NOTICE IS HEREBY GIVEN that pursuant {o Sections 5471 and 5473, et seq. of the
Health and Safety Code of the State of California and Union Sanitary District Ordinance
No. 31, the Board of Directors of Union Sanitary District will consider adoption of
Ordinance Na. 31.38 which establishes Sewer Service Charges for the Fiscal Year
ending June 30, 2016. The District has elected to collect its charges for sewer servioes
on the tax roll, in the same manner as general taxes.

The District has filed a written report with the Secretary of the Board of Directors
describing each parcel of real properly subject to the charges and amount of the
charges against that parcel for fiscal year 2016. The report is on file and available for
inspection at the District's offices at 5072 Benson Road, Union City, California.

NOTICE IS FURTHER GIVEN that on Manday, the 13™ day of July 2015, at the hour of
7:00 p.m., or as soon thereafter as the matter may be heard, at the Union Sanitary
District Boardraom, 5072 Benson Road, Union City, California, in said District, the
Board will hold & hearing on the collection of sewer service charges on the property tax
roll. At the hearing, the Board of Directors will hear and consider all objections or
protests, if any, to the District's report. Any questions regarding the charges may be
directed to the Business Services Manager at (510) 477-7500.

Publish dates: June 30, 2015
July 7, 2015

By order of the Board of Directors of Union Sanitary District.

UNION SANITARY DISTRICT

ry
Board of Directors
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DATE: July 6, 2015
MEMO TO: Board of Directors - Union Sanitary District

FROM: Paul R. Eldredge, General Manager/District Engineer
Rich Cortes, Business Services Manager
Maria Scott, Principal Financial Analyst

SUBIJECT: Agenda Item No.9 - Meeting of July 13, 2015
PUBLIC HEARING: 1) CONFIRMING SEWER SERVICE CHARGE
ORDINANCE NO. 31.38, 2) ADOPTING SEWER SERVICE CHARGES FOR
FISCAL YEAR 2016, AND 3) SETTING AND COLLECTING SEWER SERVICE
CHARGES FOR FISCAL YEAR 2016 ON THE TAX ROLL.

Recommendation

1. Staff report and Board questions of staff

2. Open the public hearing - receive any oral or written communications from the public
regarding the proposed ordinance.

3. Close the public hearing and consider action on the following two agenda items

Background
The Notice of Public Hearing to set the Sewer Service Charges for Fiscal Year 2016 has been published

in the Argus newspaper on June 30 and July 7, 2015. Staff will be prepared to present the subsequent
Board agenda items on the Sewer Service Charge rate at the public hearing and answer questions from
the Board and audience.

On April 18, 2013, a notice complying with Proposition 218 was sent to all property owners notifying
them of a proposed 5.7% per year rate increase for the next three years. FY 2016 will be the third year
of the three year period.

Notification Process

In addition to the 218 public hearing held in 2013 that set the rates for Fiscal Years 2014, 2015, and
2016; Health and Safety Code Section 5471 and 5473 requires that an annual public hearing be
conducted, and a legal notice be placed in a newspaper at least 14 days before the hearing. This annual
process is required because the District places its sewer service charges on the tax roll. This step would
not be necessary if USD billed on a semi regular basis as some other agencies do. Placing the sewer
service charges on the tax roll helps USD keep its rates low. If the District did not place sewer service
charges on the tax roll, additional staff positions would be required and the assistance of an outside
service would be necessary to complete the billing process. The costs of these additional positions and

194
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services would exceed the amount the County charges USD to place its sewer service charges on the
tax roll.

In order to place the sewer service charges on property taxes the County of Alameda requires all
information be provided to them no later than August 10" each year. Once rates have been approved
by the USD Board of Directors, staff must format the list of parcels and corresponding rates to meet
the County’s requirements. This process usually requires three to four weeks to complete and verify.

Public Notices Received

As of the publication of this staff report, the District received six eleven (11) emails regarding the
proposed rate increase or alleging a lack of transparency. A copy of said emails are attached for
reference.

Several of the aforementioned emails referenced similar financial statistics pertaining to sewer service
charges, employee compensation, and operating expenses. Some of this information was inaccurate
and confusing. The most common statements made were:
e Inthe last 10 years (2006 —2015) USD has raised the sewer service charge by 74%.
0 The total percentage of rate increase over this period of time adds up to 56.9%.
e During the same time period, employee compensation increased 65%.
0 During this period of time, employee’s salaries increased by 45.5% while employee
total compensation (salary, health benefits, pension etc.) increased by 54.6%.
e Nearly 2/3 of USD’s operating expenses are spent on employee compensation.
0 Approximately 42% of the District’s total budget accounts for salary and benefits for
employees, which is within range of other service providers in our industry.

Historical Perspective and Comparisons

The District entered into a new labor contract in 2013 that applied to all employees, both Union and
non-union, that, among other things required all District employees to pay a portion of their health
care and pension costs. By March of 2016 employees of the District will be paying 30% of the total
pension costs. In addition, the District is subject to the pension reforms enacted by the State a few
years ago, referred to as the Public Employees’ Pension Reform Act, or PEPRA. These reforms reduce
the retirement benefit, and raise the retirement age for new District employees that have not
participated in the previous retirement program. Currently, approximately 10% of the District’s
workforce participates in this new program and the number is expected to increase due to staff
turnover. These reforms, and District employees paying a portion of their retirement costs, are
reducing the District’s expenses related to employee pensions.

Since 2002, the District has been comparing its rates to the rates of other wastewater service providers
in the Bay Area as another indicator as to how the District is performing and the value being provided.
USD conducts this survey annually of 26 Bay Area wastewater agencies. It is the District’s goal to remain
in the lower 1/3 of agencies surveyed, meaning USD’s prices would be lower than 2/3 of neighboring
agencies. Currently the District’s rates are in the 15" percentile. A graphical illustration of this
comparison can be seen below:
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USD SSC Percentile of 26 Surveyed Agencies
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5.7% increase compared to CPI

The Consumer Price Index, typically referred to as inflation, for the San Francisco Bay Area has
averaged approximately 3% annually. The proposed rate increase does exceed inflation as it takes
operational and capital increases into consideration, which are not the types of expenses included in
CPl computations. Capital expenses, or the cost of projects required to maintain the integrity of the
District’s infrastructure, are based upon a prioritized need and life cycle of the infrastructure. If the
District were to limit rate increases to accommodate inflation only there would be a short-fall in the
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funds necessary to safely and responsibly operate the District and rehabilitate infrastructure. The
difference in revenues between 5.7% and 3% over the next four years would equate to approximately
14.5 million dollars in lost revenue.

Without this revenue, District staff would have to be significantly reduced and/or capital projects
would be postponed or not completed. All of the projects proposed in the District’s CIP program are
necessary, thus delaying projects increases the opportunity for failure, increased project costs, and
possibly larger rate increases in the future. Approximately 15 projects in the current CIP budget would
need to be deferred to later date if revenues were decreased. An example of some of the projects that
would be impacted include: Aeration Tank Roof and Blower Replacement, Generator Control and
Motor Control Center Replacement, Control Box No. 1 and Headworks Improvements, Primary
Clarifiers Rehabilitation, and Secondary Clarifiers Rehabilitation. Deferring and deleting planned CIP
projects increases the risk of failure. When infrastructure fails, repair and replacement costs increase
due to being in an emergency situation. These increased costs are attributed to not going through the
normal competitive bid process, costs for clean-up, legal costs due to claims for damage settlements,
traffic delay costs, negative environmental impact leading to permit violations and fines. It is generally
accepted that for these reasons the costs for emergency or failure repairs are much greater than
planned repair and replacement costs. The deferment of projects does not secure a reduced rate for
the foreseeable future. These projects will need to be completed at some point, either once the asset
fails, increasing costs as previously mentioned, or as a planned CIP.

If rates were reduced to 3%, and currently utilizing the CIP budget being recommended by staff, the
Structural Renewal & Replacement Fund balances would be negative. Under this scenario negative
fund balances would begin in FY 2018 and would extend for 5 consecutive years with the largest
negative balance of $16.2 million occurring in FY 2020. This would not only violate the District’s
adopted Reserve Fund Policy, but also significantly weaken its financial stability. The Districts policy
states that, at a minimum, the fund should remain positive throughout the ten year planning period.
Below is a graph showing what the District’s fund balances would look like under this scenario:

Fund Balance - 3% Scenario
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$10,000,000

9,131,000

$5,000,000

1,474,000
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2015 2016 2017 2019 2020

-$5,000,000

-$10,000,000
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-$15,000,000
,227,00
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-$20,000,000
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Paul Eldredge

From: Steve Dosanjh

Sent: Wednesday, June 24, 2015 12:25 PM
To: Board of Directors

Subject: Rate increase

Hi, Union Sanitory
| live in Fremont CA and would to know if this information below is correct?

On June 22, the Union Sanitary District (USD) Board of Directors proposed raising the sewer service charge by 5.7% to $377.37 for a single
family residence.

The Board scheduled a public hearing for July 13, giving the public three weeks notice. Actually, they didn't really give the public much
notice as you won't find one mention of the proposed rate increase on their website.

FYI, USD provides wastewater services to Fremont, Union City, and Newark, and is governed by a publicly elected Board of Directors. The
sewer service charge is collected on your property tax bill.

Here are the last TWELVE years of rate increases:

2004 - 5.0%
2005 - 4.0%
2006 - 5.0%
2007 - 6.0%
2008 - 6.5%
2009 - 6.5%
2010 - 6.5%
2011 -5.0%
2012 -5.0%
2013 - 5.0%
2014 -5.7%
2015 -5.7%
2016 - 5.7% (proposed)

Each year's rate increase has surpassed inflation.

In the last 10 years, USD raised the sewer service charge by 74%. During this same period, employee compensation increased 65%. Given
that nearly 2/3 of USD's operating expenses are spent on employee compensation, there is a very strong correlation between employee
compensation increases and sewer rate increascs.

Can you comment on these numbers?
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Paul Eldredge

From: jay cheng

Sent: Wednesday, June 24, 2015 4:46 PM

To: Board of Directors

Gc? Jay Cheng

Subject: about would be rate increase in Union Sanitary District

To whom it many concern,

| am shock when friend email me that USD is planning to increase rate again. Especially, IF most increased
money is used for salary and compensation. Also, If the information is right; 2/3 operating expenses are
spending for employee’s compensation, should for a company, which is NOT RIGHT and management team is
losing control.

From current jobs posting on USD web site, it makes me to thinking would USD employee overpaid (include
compensation)? Maybe you will says here is “Silicon Valley”, however, here are many more overqualified
people don’t have this kind’s salary + compensation.

| have information added at end of this email and hope | am wrong.
Sincerely yours,

Jay

To whom it many concern,

| am shock when friend email me that USD is planning to increase rate again. Especially, IF most increased
money is used for salary and compensation. Also, If the information is right; 2/3 operating expenses are
spending on employee’s compensation, should for a company, which is NOT RIGHT and management team is
losing control.

From current jobs posting on USD web site, it makes me to thinking would USD employee overpaid (include
compensation)? Maybe you will says this is “Silicon Valley”, however, there are many more overqualified
people don’t have this kind’s salary + compensation.

| have information add at end of this email and hope | am wrong.
Sincerely yours,

Jay

On June 22, the Union Sanitary District (USD) Board of Directors proposed raising the sewer service charge by
5.7% to $377.37 for a single family residence.

The Board scheduled a public hearing for July 13, giving the public three weeks notice. Actually, they didn't
really give the public much notice as you won't find one mention of the proposed rate increase on their website.

FYI, USD provides wastewater services to Fremont, Union City, and Newark, and is governed by a publicly
elected Board of Directors. The sewer service charge is collected on your property tax bill.
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Here are the last TWELVE years of rate increases:

2004 - 5.0%
2005 - 4.0%
2006 - 5.0%
2007 - 6.0%
2008 - 6.5%
2009 - 6.5%
2010 - 6.5%
2011 - 5.0%
2012 - 5.0%
2013 - 5.0%
2014 - 5.7%
2015 -5.7%
2016 - 5.7% (proposed)

Each year's rate increase has surpassed inflation.

In the last 10 years, USD raised the sewer service charge by 74%. During this same period, employee
compensation increased 65%. Given that nearly 2/3 of USD's operating expenses are spent on employee
compensation, there is a very strong correlation between employee compensation increases and sewer rate
increases. ‘

Employee compensation is always a sensitive subject but if you support the level of employee pay and its
continued increases, then you must support rate increases that continually surpass inflation and significantly
harm the poor.

About 47% of their employees earned over $150,000 in total compensation last year while nearly all earned
over $100,000. During the recession years between 2008-2013, employees received a cumulative 20%
raise. The Alameda County Grand Jury noted that this was "among the highest of all cities and agencies in
Alameda County." Since then, employees received 3.5% raises in 2014 and 2015 and will get another 3.5%
raise in 2016.
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Paul Eldredti;e

From: robert seatty [

Sent: Thursday, June 25, 2015 12:20 PM
To: Board of Directors
Subject: Propose Rate increase

It has come to my attention that a request for rate increase is being considered. | am totally against any rate increase.
In the last 10 years, USD raised the sewer service charge by 74%. During this same period, employee compensation
increased 65%. Given that nearly 2/3 of USD's operating expenses are spent on employee compensation which are the
highest in the industry.

This increase should be denied...| have to live within my budget year after year and USD should be require to do the
same. Stop taking away from the poor.

Bob Beatty

Sent from my iPad
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Paul Eldredge

From: Eric Tsai

Sent: Friday, June 26, 2015 9:05 AM
To: Board of Directors

Cc: tricityvoice@aol.com

Subject: Lack of transparency is shameful
Attachments: USD Public Notice.pdf

On June 22, the Board voted to propose a rate increase and schedule a public hearing in three weeks, which is
not a lot of time. The complete lack of transparency regarding the proposed 5.7% rate increase is shameful.

It seems year after year, the District and the Board is completely satisfied with passing rate increases that
continually surpass inflation with as little public attention and input as possible.

[ read last year's minutes and it showed not one person attended the public hearing and the District received
only one email about the rate increase. Our governments cannot properly function without an informed public
and the District does a great job of providing as minimal information as possible to the public about rate
increases.

Are you aware there is no mention of the proposed rate increase or the public hearing on the District's website
besides a small mention buried in the 168 page June 22 Board packet? If you think the reason is because it
hasn't even been a week since the Board proposed the rate increase, you should know that the District has not
historically posted this information on its website.

On a side note, why does the District not issue press releases? What government agency in this age does not
issue press releases about important news so that local media can share the information?

How is the public suppose to be aware of the proposed rate increase? I see that the District is doing the bare
minimum and posting a notice in The Argus. Have any of you read the notice?

I have attached the notice for your review because it is hard to believe any of you would approve of this notice
as a way of informing the people you represent of a significant rate increase.

The notice does not mention "rate increase" or the amount of the proposed sewer charge. It implies the new
charges will appear in Ordinance No. 31.38; yet this is not attached in the notice for public review nor can it be
found on the District website. What is the point of providing this extremely vague notice to the public besides
meeting legal requirements?

I spoke to Rich Currie on the phone a year ago about the District's completely useless notice and he told me he
would make changes to include more specific information about the rate increase. I have no idea if he informed
the Board about this but it is a disappointment on his record that nothing changed.

When ACWD proposed a water rate increase, they scheduled their public hearing more than 45 days out, which
is more than twice the amount of time USD is giving notice to the public. ACWD issued a press release
describing the proposed rate increase and public hearing. ACWD held a public workshop during that 45 day
period to state why they want a rate increase. ACWD posted many presentations analyzing the rate increase on
their website. ACWD held meetings with our school districts and chambers of commerce to inform them of the
rate increase.
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Will USD follow the lead of ACWD or will the District continue the status quo of passing rate increases
without selling the rate increase to the public and proactively seeking input from the public it serves?

[ understand the District holds biweekly Board meetings and committee meetings. If you think this is enough
outreach, please tell me on average how many people attend each meeting, how many written comments you
receive each meeting, and if the District is satisfied with the level of public participation at these meetings? If
the District is not satisfied, what is the District doing to further provide information to the public?

I am aware that Rich Currie or another senior manager wrote some of your emails in the past. I hope that will
not be the case this time and I look forward to each of your responses.

-Eric Tsai
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Paul Eldredge

From: anita natvicad [

Sent: Friday, June 26, 2015 12:16 PM

To: Board of Directors

Subject: USD proposes 5.7% sewer rate increase; 13th straight year of rate increase
Hello,

| would like to disagree with the proposal for the rate increase as for the proposal:
Here are the last TWELVE years of rate increases:

2004 - 5.0%
2005 - 4.0%
2006 - 5.0%
2007 - 6.0%
2008 - 6.5%
2009 - 6.5%
2010-6.5%
2011 - 5.0%
2012 - 5.0%
2013 - 5.0%
2014 -5.7%
2015-5.7%
2016 - 5.7% (proposed)

Each year's rate increase has surpassed inflation.

In the last 10 years, USD raised the sewer service charge by 74%. During this same period, employee compensation increased
65%. Given that nearly 2/3 of USD's operating expenses are spent on employee compensation, there is a very strong correlation
between employee compensation increases and sewer rate increases.

Thanks,

Anita Sakhrani
Fremont Resident
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Paul Eldredt‘;e

From: Ken Lonchar

Sent: Sunday, June 28, 2015 5:17 PM
To: Board of Directors

Ce; kenlonchar@aocl.com

Subject: Proposed Rate Increase

This email is to communicate my opposition to the Union Sanitary District (USD) Board of Directors proposed raising the
sewer service charge again this year. The 5.7% increase to $377.37 for a single family residence is out of line given that in
the last 10 years, USD raised the sewer service charge by 74%.

During this same period, employee compensation increased 65%. Given that nearly 2/3 of USD's operating expenses are
spent on employee compensation, there is a very strong correlation between employee compensation increases and
sewer rate increases. Employee compensation is always a sensitive subject and you are asking people to support

the employee pay scale and its continued increases, as well as support rate increases that continually surpass inflation
and significantly harm the poor.

It should be noted that 47% of the USD employees earned over $150,000 in total compensation last year while nearly all
earned over $100,000. During the recession years between 2008-2013, employees received a cumulative 20% raise. The
Alameda County Grand Jury noted that this was "among the highest of all cities and agencies in Alameda County." Since then,
employees received 3.5% raises in 2014 and 2015 and will get another 3.5% raise in 2016.

As a government agency representing the public's interests. | am reaching out to you to express my opinion on the proposed
rate increase.

The USD is looking a lot like ACWD. ACWD management and the Board are seen by the community as incompetent. This
sentiment can be seen in the KPIX 5 (recently run story) on this them, which you can watch using the link below:
htto://sanfrancisco.cbslocal.com/2015/04/29/financial-analyst-claims-alameda-co-water-district-rate-hikes-arent-adding-up-
drought/

Please accepted my opposition communication and express it at the public hearing on July 13, 2015.

Regards,
Ken Lon

Fremont Resident since 1991
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Paul Eldredgg
From: Dhaval Mehta [

Sent: Tuesday, July 07, 2015 3:13 PM

To: Board of Directors

Subject: USD proposes 5.7% sewer rate increase
Hi,

I hear that the Union Sanitary District (USD) has proposed to raise our sewer rates by 5.7% and set a public hearing
for July 13, 7 pm at their headquarters (5072 Benson Road in Union City). This will mark straight 13th year with
increase and all these years have been 5% to 6.5%. This is way higher than normal inflation and continues to
increase the cost for home owners.

| am unable to attend the hearing in person but would like to register my protest against this steep raise.

Thanks, Dhaval

Desl% Item
Item 9
Last Updated 7/13/2015



Paul Eldredge

From: Hartmut Wiesenthal i EEGTNNNE

Sent: Thursday, July 09, 2015 6:32 AM

To: Board of Directors; Manny Fernandez; Tom Handley; Pat Kite; Anjali Lathi; Jennifer Toy
Subject: Prostest proposed Rate Increase

Dear Boad Members;
Dear Manny Fernandez;
Dear Tom Handley;
Dear Pat Kite;

Dear Anjali Lathi;

Dear Jennifer Toy;

| protest the proposed rate increase.
| like to urge you to listen to your customers and not to implement this proposed rate increase.

Proposition 218, passed by California voters, requires that fees and cost must not exceed the cost of serving a
parcel (property with multiple housing units).

In 2001, | paid for my parcel a residential flat rate (property with multiple housing units) of $166.00.

In 2014, | paid for my parcel a residential flat rate (property with multiple housing units) of $315.24.

The new proposed flat rate will increase by roughly $20/anno.

From 2001 to 2014, the residential flat rate almost doubled, or rose an average of 7% every year, which is
much more than inflation.

The presentation, it is only an increase of $0.06 per day, is trying to make it look negligible, but it is an
increase of 5.5% or 6.4%.

| doubt the cost of serving my parcel jumped by 100% from 2001, so the proposed fee increase violates Prop
218.

Please reject the proposed increase and instead,

please review the budget for saving opportunities and where you can cut cost.

I'm not sure why the larges part (more than 60%) is related to employee compensation, and should not
become less over the years with more efficiency and automation.

Could you please review and take actions to cut the number of employees to the levels of 2001 ?

Kind regards,
Hartmut Wiesenthal

Fremont, CA [N

Phone: NN
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Paul Eldredge

From: susan Meyer NG
Sent: Thursday, July 09, 2015 9:04 AM

To: Board of Directors

Subject: Proposed rate increase

Board of Directors -
Each one of you needs to vote NO FOR ANY RATE INCREASES THIS YEAR.

Simply rubber-stamping the USD's 5% rate increase every single year means you are making the entire utility a piggy
bank for it's employees. At the expense of every single UISD customer.

This is Totally Unconscionable on your part. USD is not a little kingdom set up for the exclusive use of it's employees.
The general public customers cannot be paying for their generous salaries and retirement pensions, while not benefiting
from 5% increased service every year.

PLEASE DO NOT VOTE FOR ANY MORE RATE/SALARY INCREASES FOR UNION SANITARY DISTRICT. It's becoming another
BART - a public ripoff.

Susan Meyer
Fremont
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Paul Eldredge

From: Moodesigns - Mary Barnett [ NNENEGEGEGEGEEGEEEE
Sent: Thursday, July 09, 2015 10:00 AM

To: Board of Directors

Subject: Rate Increase? NO. NO. NO!

How nice that the Union Sanitary District once again wants more money. Why don't you come out
and ask politely, disclosing all the information to those from whom you want that money?

Unfortunately, the USD apparently thinks that we, the public, are an unending source of money with
deep pockets and continues giving overpaid people raises at rates that the general public does not
enjoy.

For your information, | personally have not had a salary increase since 2009 -- and that's with
outstanding reviews of my performance. I'm not alone in that; wages are flat -- except, it seems, for
employees of agencies supported by the taxpayer. Those in the private sector who do get a raise in
pay certainly aren't getting raises well over the rate of inflation, as are USD employees.

Those raises are unconscionable considering the rest of us. At an average rate increase of 5.5% per
year for the last twelve years, you are all overpaid to begin with.

To add insult to injury, please explain the lack of transparency -- dare | say -- DISHONESTY? of not
mentioning the words 'rate increase' or the amount of increase you'd like to soak us all for.

Your agency is supposed to serve the public, but at this point it would appear that the USD is merely
serving itself at the public trough, and the public be damned.

Shame on you. And for once, please consider doing the RIGHT thing, the FAIR thing. DON"T RAISE
OUR RATES AGAIN!

Mary Barnett
Fremont, CA
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Paul EIdredge } } _

From: Timothy Swenson [ NG
Sent: Thursday, July 09, 2015 8:32 PM

To: Board of Directors; ContactUSD

Subject: Ordinance NO.31.38

In the July 9th edition of The Argus, Eric Tsai wrote an opinion piece entitled "Public input needed over sanitary district's
rate hikes."
Eric makes some interesting points, esp. the one about so few people attending USD public board meetings.

So, | downloaded the packet for the next board meeting and gave it a read. | was intrigued this one sentence on page 27
of the package:

"A majority of the property owners have not protested the rate increase in accordance with Proposition 218
requirements."

I'm unfamiliar with Prop 28, so | found the text of the proposition and reviewed it. The section that | believe that
statement from page 27 is referring to is as follows:

"(e) .....The agency shall not impose an assessment if there is a majority protest. A majority protest exists if, upon the
conclusion of the hearing, ballots submitted in opposition to the assessment exceed the ballots submitted in favor of the
assessment."

This was from Section 4 of the proposition. Further down | found this
section:

"(a) Any assessment imposed exclusively to finance the capital costs or maintenance and operation expenses for
sidewalks, streets, sewers, water, flood control, drainage systems or vector control. Subsequent increases in such

assessments shall be subject to the procedures and approval process set forth in Section 4."

It clearly states that USD is required to follow the procedure in Section 4. Given the statement on Page 27, it appears
that USD also feels that it must follow Section 4. Section 4 states:

"(c) The amount of the proposed assessment for each identified parcel shall be calculated and the record owner of each
parcel shall be given written notice by mail of the proposed assessment,"

The problem | see is that Section 4 requires USD to sent out a mailer to all property owners that are affected by the rate
increase (hence the term "ballot" in section (e). | have not seen any mailing from USD with a ballot for me to vote on
the increase.

Hopefully it can be explained how item (e) from Section 4 can be applied without applying section (c).

Timothy Swenson

Union City, CA I
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Paul Eldredge

=
From: Veronica Pang
Sent: Thursday, July 09, 2015 9:15 PM
To: Board of Directors
Subject: Opposing Rate Increase

Dear Board of Directors of USD,

We are Fremont residents. My husband and | are writing to express our displeasure of the proposed rate increase of 5.7
%. We are aware that you have been increasing the fees for over 10 years now and this has apparently become a routine
without much efforts on your part to seriously look into ways to cut costs such as freezing your staff’s salaries. The
increase is also excessive considering the inflation rates and many of us have not got such a high % of increase in our
salaries.

Please cut costs instead of raising our rates. Thank you.

Verouica and Tony Pang

Fremont, CA N
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Paul Eldredge

From: ]

Sent: Saturday, July 11, 2015 10:18 AM
To: Board of Directors

Subject: Rate Increases

Dear Board of Directors,

We would like more of an explanation of what the rate increases are for, why they are
necessary and what the budget is that justifies another rate increase. You have given no
explanation for why so many increases in successive years. We also would like to know
what percentage of the monies you receive

are used for salaries and retirement funds and employee benefits. | have never seen any
figures explaining these expenses. Are they publicly available? Aren't you a municipal
body serving the public?

Thank you,
Mavis Brown
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Paul Eldredﬂe

. .
From: Pamela Perry [

Sent: Sunday, July 12, 2015 10:24 PM

To: Board of Directors

Subject: Sewer Service Charge Rate Increase 5.7%

I received a E-Mail about the rate increase. 1 oppose that steep of an increase. This will be the 13th
consecutive year of rate increase. Here are the last 12 years of rate increases:

2004 - 5.0%
2005 - 4.0%
2006 - 5.0%
2007 - 6.0%
2008 - 6.5%
2009 - 6.5%
2010 -6.5%
2011 -5.0%
2012 - 5.0%
2013 - 5.0%
2014 -5.7%
2015-5.7%
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Paul Eldredge

e T T S
From: Randy Russe!! [
Sent: Monday, July 13, 2015 10:45 AM
To: Board of Directors
Subject: Your vote tonight on a rate increase

13 consecutive years of rate increases is a shameful record. The proposed 5.7% increase that you
will vote on tonight deserves a resounding "No."

Starting tonight, you can begin to regain your credibility by voting down this unnecessary rate
increase.

Please do so by voting NO on the rate increase.

- Charlene Russell
Fremont homeowner
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